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Section 77·2303, R.C.M. 1947, of the Civil Defense Act of 1951 defines the
term "political subdivisions" as:
... counties, cities, towns and villages in this state.
When construing a statute, the intention of the legislature must first be
determined from the plain meaning of the words used. If the language is
unambiguous, direct and certain, the statute speaks for itself and there is nothing
left for a court to construe. Montana Association of Tobacco and Candy
Distributors v. State Board of Equalization, 156 Mont. 108, 114, 476 P.2d
775 (1970)
The plain meaning of the definition given to the phrase "political
subdivision" by section 77·2303 prohibits inclusion of an Indian tribal
organization within its scope or purpose.
Furthermore, the doctrine of statutory construction that the express
mention of one matter in a statute excludes other matters not mentioned
(Helena Valley Irrigation Dist. v. State Highway Commission, 150 Mont.
192, 198, 433 P.2d 791 (1967) clearly applies in this instance. The express
mention of "counties, cities, towns and villages" in the definition of "political
subdivisi6ns" excludes tribal organizations from its meaning.
THEREFORE, IT IS MY OPINION:
An Indian reservation, represented by a tribal council, is not a political
subdivision of the state of Montana for purposes of receiving aid and
assistance pursuant to the state Civil Defense Act (Chapter 23, Title 77,
Revised Codes of Montana 1947).
Very truly yours,
ROBERT L. WOO DAHL
Attorney General
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APPROPRIATIONS
Montana Children's Center; STATE
INSTITUTIONS - Montana Children's Center; Section 80.1403,
Revised Codes of Montana 1947; House Bill No. 289, Laws of 1975.
HELD: The legislature's action in House Bill No. 289 constituted it's
"consent" to discontinue the Montana Children's Center at
Twin Bridges.
February 10, 1976
Mr. Michael G. Billings, Director
Budget and Program Planning
Office of the Governor
Capitol Station
Helena, MT 59601

416

OPINIONS OF THE ATTORNEY GENERAL

Dear Mr. Billings:
You have requested my opinion on the following question:
Must specific action be taken by the Legislature to permit the
discontinuance of state owned land and buildings constituting the
Montana Children's Center at Twin Bridges, and, if so, what form must
that action take?
Section 80-1403, R.C.M. 1947 designates the Montana Children's Center as
a state institution and further states:
(2) A state institu tion rna y not be moved, discon tinued, or abandoned
without prior consent of the legislative assembly.
House Bill No. 289, an appropriations bill for various institutions, was
passed by the Forty-Fourth Legislative Assembly. In this bill, the appropriation
for the Montana Children's Center was reduced to a maintenance level. This has
resulted in the closure of the facility. The pivotal question is whether this
reduction in appropriations can be construed as legislative consent to
discontinue the Children's Center.
In the January 17, 1975 Proceedings of the Appropriations Subcommittee
on Institutions, the committee stated that one of their areas of concern was:
'" the low population at Twin Bridges and the possibility of closing and
disposing of the facility.
In the Proceedings of the Appropriations Subcommittee on Institutions
from the February 5, 1975 meeting is found:
Concerning Twin Bridges, it is the recommendation of this committee
that this institution be closed ...

It has been accepted in Montana for many years that legislative intent may
be ascertained by history of the legislation as disclosed by legislative records.
Nichols v. School Dis. No.3 etal.,87 Mont. 181,287 Pac. 624 (1930); Murray
Hospital v. Angrove, 92 Mont. 101, 10 P.2d577 (1932); State ex reI. Normile
et al. v. Cooney, 100 Mont. 391,47 P.2d 637 (1935). From the above language, it
is clear that it was the legislature's intent to close the institution.
Further, the intent of the legislature can be gathered from the terms of the
statute, in light of surrounding circumstances. State ex reI. Haynes v. District
Court, 106 Mont. 470, 479, 78 P.2d 937 (1938). It is obvious that the legislature
realized that reducing the funding to a maintenance level would result in the
closure of the institution.

It should also be noted that section 80-1403 (2), supra, does not call for
"express consent" which could be construed to require a specific statute
authorizing discontinuance, etc. Mere "consent", however, is easily ascertained
from the action of the legislature in House Bill No. 289.
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THEREFORE, IT IS MY OPINION:
The legislature's action in House Bill No. 289 constituted it's "consent"
to discontinue the Montana O1ildren's Center at Twin Bridges.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

Opinion No. 55
VOLUME NO. 36
SCHOOL DISTRICTS - Consolidation, annexation, Social Security
coverage; Sections 75·6506 and 75.6507, Revised Codes of Montana,
1947.
HELD: The merger of two third class school districts, neither of which
contains a high school, cannot be considered an annexation
conducted pursuant to section 75.6507, R.C.M. 1947 for
purposes of administration of the federal Social Security Act.
February 11, 1976
Mr. Lawrence P. Nachtsheim, Administrator
Public Employees Retirement Division
Departmen t of Administration
1712 Ninth Avenue
Helena, Montana 59601
Dear Mr. Nachtsheim:
You have requested my opinion on the following question:
Whether the merger of two third class elementary school districts,
neither of which contains a high school, can be considered an
annexation for purposes of administration of the federal Social Security
Act?
You advise that School Districts No. 42 and No. 59 in O1outeau County
were merged and that this merger was conducted pursuant to section 75·6506,
Revised Codes of Montana 1947, which deals with consolidations, rather than
section 75·6507, which deals with annexations, because neither district contains
a high school.
The regional attorney for the U.S. Department of Health, Education and
Welfare advises me that this merger appears to be a consolidation. The
consequence of this determination is that the new school district, created from
the merged School Districts No. 42 and No. 59, must conduct a referendum to
provide social security coverage. If, on the contrary, the merger could be
considered an annexation, then such a referendum would not be prerequisite for
coverage.
The Social Security Act and the regulations promulgated thereunder are
silent as to the meaning attributed to the terms "annexation" and
"consolidation". Thus, I concur with the practice of the regional attorney's

