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there are any special circumstances that would create an exception to 
this general rule. 

VOLUME NO. 36 

Very truly yours, 

ROBERT L. WOO DAHL 
Attorney General 

Opinion No. 39 

FINES - Fish and game violations, disposal of fines by court; FISH AND 
GAME - Criminal violations - Treasurer, fines remitted to; FISH AND 
GAME - Fish and Game Commission - Payment of fines to by court; 
Sections 26-104,26-121,26-1001, R.C.M. 1947. 

HELD: A court imposing a fine in a fish and game violation case must 
pay the money collected to the fish and game commission. 

Mr. Charles Joslyn 
Teton County Attorney 
Larson Building 
Choteau, Montana 59422 

Dear Mr. Joslyn: 

November 7, 1975 

This is in response to your inquiry regarding the disposition of fines by a 
district court in a game violation case. 

As you have noted, the 1973 amendment to section 26-1001 deleted the 
provision for payment of fish and game fines to the state game warden, who in 
turn paid them over to the state treasurer for proper deposit. Hence your 
question: To whom should the court now pay the money collected from such 
fines? 

The answer to this is supplied by two companion statutes. Section 26-104 
provides: 

(3) ... Moneys collected or recieved from the sale of h1:lnting and 
fishing licenses or permits, from the sale of seized game or hides, from 
fines or damages collected for violations of the fish and game 
laws, from appropriations, or received by the (fish and game) 
commission from any other sources are appropriated to and under 
control of the commission. (Empahsis added) 

Nearly identical language is found in section 26-121. It appears the 
legislature intends the fish and game commission to initially receive all moneys 
from each of the sources enumerated in subsection (3), above. That is, fine 
moneys as well as license moneys, proceeds from the sale of seized game or hides, 
and appropriations are to be "received by the commission". After receipt of these 
moneys, the commission must still remit them to the state treasurer. Section 26-
121. 
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THEREFORE, IT IS MY OPINION: 

A court imposing a fine in a fish or game violation case must pay the 
money collected to the fish and game commission. 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

VOLUME NO. 36 Opinion No. 40 

CITIES AND TOWNS - Firemen, salaries; FIRE DEPARTMENT 
RELIEF ASSOCIATION - Pensions, amount of; Section 11-1927.2, 
R.C.M. 1947. 

HELD: Insurance premiums paid on behalf of firemen are not part of 
their "regular monthly salary" for purposes of computing 
pension benefits under section 11-1927.2(2), R.C.M. 1947. 

Mr. William A. Penttila, Chief 
Fire Marshal Bureau 
Department of Justice 
528 Sanders 
Helena, Montana 59601 

Dear Mr. Penttila: 

November 10, 1975 

You have requested my opinion on the following question: 

Does the term "regular monthly salary", as used in section 11-
1927.2(2), Revised Codes of Montana 1947, include the premiums for 
life and health insurance paid for by various cities as part of a fireman's 
monthly compensation? 

Section 11-1927.2 (2) provides in part: 

... each and every fire department relief association, organized and 
existing under the laws of this state, shall pay to the firemen retired 
before July 1, 1973, or their widows and orphans, a monthly 
compensation of not less than one-half (1/2) the regular monthly 
salary paid to a confirmed active fireman of that city as provided 
each and every year in the annual budget ofthat city. (Emphasis 
supplied) 

"Salary" has been defined in this state as "a fixed compensation, made by 
law to be paid periodically for services, whether there be any services actually 
rendered or not". Scharrenbroich v. Lewis and Clark County, 33 Mont. 251, 
257,83 P.483 (1905). 

The courts of the various jurisdictions in this country have come to 
differing conclusions as to whether "fringe benefits" should be included when 
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