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activities which surround the actual storage of grain in grain warehouses. The 
rule as stated in Rice is: 

. . .a licensee under the Federal Act can do business "without regard to 
State acts", that the matters regulated by the Federal Act cannot be 
regulated by the States; that on those matters a federal licensee (so far 
as his interstate or foreign commerce activities are concerned) is sub­
ject to regulation by one agency and by one agency alone ... Ware· 
housemen electing to come under the Federal Act need serve but 
one master, and that one the federal agency. (Emphasis supplied) 
Id. at p. 234. 

It appears from the Act that Congress has pre-empted state laws in regard to 
the regulation of public warehousemen who choose to be regulated by federal 
law. It follows that your department has no duties or powers over these 
warehousemen to the extent that they are engaged in warehousing only. 
However, the state laws contained in Title 2, Chapter 3 are not limited to 'the 
regulation of grain warehousing. These laws also deal with such activities as 
selling, buying, hauling, shipping, and contracting. (See 3-228.1) Since the 
United States Warehouse Act limits itself to the regulation of grain storage, the 
laws of Montana and the powers and duties conferred thereunder are still in full 
force and effect as against federally licensed warehousemen where the activity 
conducted is other than storage. 

THEREFORE, IT IS MY OPINION: 

1. The charges for grain storage which a warehouseman, licensed under 
the United States Warehouse Act, may impose cannot be regulated by 
state law. Title 2, Chapter 3, Revised Codes of Montana 1947, remains 
effective as to persons licensed under the United States Warehouse Act 
in those areas which are not regulated by the Act., i.e., those activities 
not confined to the storage of grain. 

2. A warehouseman licensed under the United States Warehouse Act 
may not be required to execute a warehouseman's bond by state law. 

3. Section 3-229, requiring intervention by the Montana Department of 
Agriculture on behalf of grain producers, is not applicable where the 
injury was caused by a person licensed under the United States 
Warehouse Act. 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

VOLUME NO. 36 Opinion No. 37 

COUNTIES - Printing contract; COUNTY ATTORNEY - Expenses, 
county printing contract. Sections 16-1230, 16.3802, R.C.M. 1947. 

HELD: The office of the county attorney is covered by the county 
printing contract and is required to purchase its stationery and 
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office supplies exclusively from the printer who holds the 
county printing contract. 

November 5, 1975 

Mr. lohn P. Moore 
Glacier County Attorney 
13 East Main Street 
Cut Bank, Montana 59427 

Dear Mr. Moore: 

You have requested my opinion on the following question: 

Does a county printing contract require the office of the county 
attorney to purchase its stationery and office supplies exclusively from 
the printer who holds the county printing contract? 

Section 16-1230(1) reads in part: 

The county commissioners shall contract with one (1) newspaper to do 
all the printing for the county, including advertising required by law and 
all printed forms required by the county ... 

Section 16-1230(4) provides that where no newspaper in a county operates a 
commercial printing establishment, the county commissioners can contract for 
" ... all printed forms, materials and supplies required by the county ... " with 
a commercial printing establishment. It is clear from these sections that all 
county printing must be done by the establishment holding the county printing 
contract. 

The applicability of these sections to a county attorney's office depends 
upon whether that office is considered a county office. If the office is so 
designated, it would fall within the purview of section 16-1230. 

The difficulty in this question arises out of the unique employment of the 
county attorney. I have enclosed 36 OPINIONS OF THE ATTORNEY 
GENERAL, No. 32, which held that, for administrative purposes, the county 
attorney is employed by both the state and the county. 

Upon further examination, however, there can be little doubt that 
regardless of whether the county attorney is performing duties for the state or 
the county, the county must pay all the expenses. Section 16-3802 (2) 
enumerates as a county charge; "one-half of the salary of the county attorney 
and all expenses necessarily incurred by him in criminal cases arising within the 
county". Section 16-3802 (9) enumerates as a county charge: "the contingent 
expenses necessarily incurred for the use and benefit of the county". 

When the county attorney is performing duties for the state, his expenses 
would be covered by section 16-3802 (2). When performing duties for the 
county, his expenses would be covered by section 16-3802(9). In either event, 
the county attorney's expenses are paid by the county. Further support for this is 
found in 17 OPINIONS OF THE ATTORNEY GENERAL, No. 196, and 23 
OPINIONS OF THE ATTORNEY GENERAL, No. 75. 
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The purchase of stationery and office supplies by the county attorney is a 
legitimate expense. As such, it is paid by the county and would necessarily fall 
within the purview of section 16-1230. 

THEREFORE, IT IS MY OPINION: 
The office of the county attorney is covered by the county printing 
contract and is required to purchase its stationery and office supplies 
exclusively from the printer who holds the county printing contract. 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

VOLUME NO. 36 Opinion No. 38 

COUNTY COMMISSIONERS - Powers, Property of Powers, Property 
of County, Authority Over, Real Estate, purchase and sale; 
COUNTY PARK BOARDS - Duties, Development of Park 
Land, Powers, Expenditures, Sale of Park Land; Sections 16· 
1009,16.4802 and 16-4808, Revised Codes of Montana 1947. 

HELD: 1. A county park board may not sell county park property. 

2. A board of county commissioners may sell land that has been 
dedicated to the public for park purposes in accordance with 
the procedures set out in section 16.4808, and it may sell 
county land which has been used or purchased, but not 
dedicated, for park purposes subject to the limitations set out in 
section 16·1009. 

3. A county park board may expend its funds only for the 
improvement of any park land to which the county holds legal 
title. 

4. Montana law does not require a county park board to develop 
every parcel of park land or any particular parcel of park land. 

5. Generally, a county park board may not restrict the use of any 
county park to the residents of any particular area, although the 
history and circumstances of each park must be reviewed to 
determine whether there are any special circumstances that 
would create an exception to this general rule. 

Mr. Patrick M. Springer 
Flathead County Attorney 
County Courthouse 
Kalispell, Montana 59901 

Dear Mr. Springer: 

November 6, 1975 

You have requested my opinion on the following questions: 
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