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and adjusted for the same month a year earlier. These estimates, issued as Series
P-26 and called Current Population Reports, are made with the assistance of a
locally designated cooperative agency; in our case the Bureau of Business and
Economic Research at the University of Montana. That agency furnishes certain
county data which is used by the Bureau of Census to estimate the natural
increase/decrease and migration components of the population. County
estimates are given by rounding the figures to the nearest hundred. I find the
provisional figure to be the most adequate means of determining the current
population for the following reasons:
(1) Although this figure is one year old, it is the most current figure
now available and thus most closely reflects current population.
(2) Although it represents an estimate only, this does not preclude its
use since any current figure, apart from an actual census which is not
practical due to its prohibitive cost, must by necessity be an estimate.
(3) This particular figure is issued by the Bureau of Census which has
traditionally been the source of county population figures in this state.
Although the legislature has repealed the use of the decennial census,
this is not to say that the legislature intended to preclude utilizing more
current Bureau of Census figures. These estimates have been in
existence for some years and the experience gained carries with it a
certain guarantee of accuracy as well as permanence.
THEREFORE, IT IS MY OPINION:
The provisional estimate of county population issued by the Bureau of
Census as Series P-26 should be the basis for determining the population
of the counties of this state for purposes of Section 25-605, R.C.M. 1947.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

VOLUME NO. 36

Opinion No. 14

PUBLIC EMPLOYEES-Vacation. Section 59-1001(1), Revised Codes
of Montana, 1947.
HELD: State, city and county full-time employees are entitled to annual
vacation leave with pay pursuant to section 59-1001(1),
Revised Codes of Montana, 1947, provided they have been
~~continuously employed for a period of six (6) calendar
months" computed from the date of employment rather than
July 1, 1975, the effective date of Chapter 62, Montana Session
Laws of 1975.
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Mr. Tony Softich, Administrator
Department of Labor and Industry
Labor Standards Division
1331 Helena Avenue
Helena, Montana 59601
Dear Mr. Softich:
You have requested my opinion as to the specific date after which a full-time
state, city or county employee may take annual vacation leave with pay under the
provisions of U!apter 62, Montana Session Laws of 1975, and have presented the
following set of facts:
A state, county or city full-time employee commenced employment on
March 15, 1975. Should leave time for this employee be computed from
March 15, 1975, or should his leave be computed from the date of
passage and approval of this act?
Section 1 of U!apter 62, supra, amends section 59-1001, Revised Codes of
Montana 1947, to provide in pertinent part:
Annual vacation leave. (1) Full-time employee of the state or any
county or city thereof is entitled to and shall earn annual vacation leave
credits from the first full pay period of employment... However,
employees are not entitled to any vacation leave with pay until they have
been continuously employed for a period of six (6) calendar
months ....
Prior to this amendment, section 59-1001 (1), R.C.M. 1947, required
employees to have been continuously employed for a period of one year before
being entitled to annual leave with pay.
Section 59-1001(1), R.C.M. 1947, has been interpreted by previous
Attorneys General for the state of Montana as entitling public employees to
eligibility as a matter of right to receive accrued annual leave after the employee
has been "continuously employed for" the period directed under the statute.
Under present section 59-1001 (1), R.C.M. 1947, that period is six calendar
months. See Opinion No.4, Volume 33, Opinions of the Attorney General;
Opinions No. 22 and No. 39, Volume 27, Opinions of the Attorney General.
These opinions were written when section 59-1001 (1), R.C.M. 1947 directed that
the eligibility period for entitlement to annual vacation leave with pay
commenced from "the date of employment". Section 59-1001 (1), R.C.M. 1947,
presently does not state that this eligibility period similarly commences from the
date of employment. Rather, it states that employees,
are not entitled to any vacation leave with pay until they have been
continuously employed for a period of six (6) calendar months ....
Nonetheless, it is apparent from the terms of section 59-1001(1), R.C.M.
1947, that this language refers to continuous employment computed "from the
first full pay period of employment". Any other construction would ignore the
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plain language of the statute and render meaningless its directive that
employment be continuous "from the first full pay period of employment".
Therefore, the eligibility period for entitlement to annual vacation leave with pay
commences from the date of employment.
The only objection that could be raised to the use of the date of employment
would come from section 12-201, R.C.M. 1947, which states:
No law contained in any of the codes or other statutes of Montana is
retroactive unless expressly so declared.

It is settled law that a statute is not retroactive merely because it draws upon
antecedent facts for its operation. See Cox v. Hart, 260 U.S. 427, 67 L.Ed 332,
337; Lewis v. Fidelity and D. Co., 54 S. Ct. 92 A.L.R. 794; Earle v. Froedtert
Grain and Malting Co. (Wash.) 85 P.2d 264. This rule is particularly applicable
where, as here, the language in terms applies to one who at the time of the
enactment occupied a particular status which was defined by certain facts
existent at the time of the law's effective date. See Cox v. Hart, supra, 260 U.S.
427,435.
In response to the particular problem which you pose, a state, county or city
full-time employee who commenced employment on March 15, 1975, must be
allowed annual leave with pay after being continuously employed for six calendar
months computed from March 15, 1975, or the date of his employment with the
state, county or city.
THEREFORE, IT IS MY OPINION:
State, city and county full-time employees are entitled to annual
vacation leave with pay pursuant to section 59-1001 (1), Revised Codes
of Montana, 1947, provided they have been "continuously employed for
a period of six (6) calendar months" computed from the date of
employment rather than July 1, 1975, the effective date of Chapter 62,
Montana Session Laws of 1975.
Very truly yours,
ROBERT L. WOO DAHL
Attorney General
VOLUME NO. 36
Opinion No. 15
SECRETARY OF STATE - Powers, certification to Attorney General
for involuntary dissolution; SECRETARY OF STATE - Business
Corporation Act, applies to corporations for profit; STATE LANDS Grazing districts, not for profit; STATE LANDS - Grazing districts,
Business Corporation Act not applicable. Sections 15.2202, 15.22.136;
Chapter 23, Title 15; Chapter 23, Title 46, Revised Codes of Montana
1947.
HELD: A Cooperative State Grazing District organized under Chapter
23, Title 46, R.C.M. 1947, is not required to file a C·4 Annual
Corporation Report with the Secretary of State.

