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The word "elect" ordinarily refers to a vote by qualified electors, whereas
the word "appoint" generally relates to designation by some individual or group.
Black's Law Dictionary, 4th ed., West Publishing Co. (1951). Article X,
section 8, supra, when construed according to the plain, ordinary meaning of the
language, thus refers to the selection of school board trustees by a vote of the
qualified electors. This constitutional provision is controlling and those
statutes, supra, allowing appointment of school district trustees are invalid.
Since the 1972 Montana Constitution has effectively superseded and
invalidated the appointment of school board trustees for a high school district
operating a county high school, these trustee positions must now be elected.
However, if a vacancy occurs under any of the circumstances prescribed by
section 75-5917, a trustee may be appointed to fill the vacancy and shall serve
until the next regular school election, and his successor is qualified. Section 755925, R.C.M. 1947.
Section 75-5923, R.C.M. 1947, which provides for the election of trustees
in a county high school district upon petition and vote of the district electors is
no longer applicable because election of trustees is now constitutionally
mandated. In the absence of specific statutory procedure, the trustees in a
county high school district should be elected at the next regular school election
in compliance with sections 75-5924 and 75-5925, R.C.M. 1947.
THEREFORE, IT IS MY OPINION:

1. The statutory provisions relating to the appointment of county high
school district trustees are invalid under Article X, section 8 of the
Montana Constitution, 1972, which provides for the election of school
district trustees.
2. County high school district trustees should be elected at the next
regular school election in compliance with applicable school district
trustee election provisions.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

VOLUME NO. 35

Opinion No. 83

HIGHW A YS-Speed upon, regulation of; MOTOR VEHICLES-Speed
restrictions, nighttime; MOTOR VEHICLES-Speed restrictions, resource conservation measures. Sections 32-2144, 32-2144.1 through
32-2144.7, and 32-21-157, R.C.M. 1947.
HELD:

1. The operation of a motor vehicle upon completed sections
of interstate highway, in the nighttime, at speeds in excess of
sixty-five (65) miles per hour, constitutes a violation of section
32-2144 (b) (3), R.C.M. 1947, and subjects the operator upon
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conviction to the penalty provisions of section 32 -21-157,
R.C.M. 1947.
2. The operation of a motor vehicle upon the highways of this
state, other than completed sections of interstate highway, in
the nighttime, at speeds in excess of fifth-five (55) miles per
hour, constitutes a violation of section 32-2144 (b) (3), R.C.M.
1947, and subjects the operator upon conviction to the penalty
provisions of section 32-21-157, R.C.M. 1947.

May 14, 1974
Mr. Thomas F. Dowling
Lewis & Clark County Attorney
County Courthouse
Helena, .Montana 59601
Dear Mr. Dowling:
You have requested my opinion on the following questions:
1. Does section 32-2144, R.C.M. 1947, apply to speeding violations
during the nighttime on interstate highways, or are sections 32-2144.1
through 32-2144.7, R.C.M. 1947, applicable?
2. Does a violation of the 55 m.p.h. speed limit at night on interstate
highways carry a $5 penalty as provided for in section 32-2144.6,
R.C.M. 1947, or a penalty as provided for in section 32-21-157, R.C.M.
1947?
Section 32-2144 (b), Revised Codes of Montana, 1947, provides in part:
3 .... [T]he nighttime speed limit on ... completed sections of interstate highways
shall be sixty-five (65) miles per hour, ...
House Bill 846, enacted in 1974 by the second legislative session of the
forty-third legislative assembly and codified as sections 32-2144.1 through
32-2144.7, R.C.M. 1947, provides in part:
The attorney general shall declare by proclamation ... a speed limit for
all motor vehicles on all public streets and highways of the state
whenever the establishment of such a speed limit '" is required by
federal law as a condition to the state's continuing eligibility to receive
funds authorized by the Federal Aid Highway Act of 1973 ... or any
other federal statute.
A speed limit imposed pursuant to this act is an exception to the
basic rule requirements of section 32-2144 and a speed in excess
of the speed limit established pursuant to this act is unlawful
notwithstanding any provisions of that section. (Emphasis supplied)
Acting pursuant to section 32-2144.1, R.C.M. 1947, I issued a proclamation
on March 2, 1974, proclaiming:
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... that the maximum speed limit day and night, for all motor vehicles on
all public streets and highways in the state of Montana is fifty-five (55)
miles per hour, effective midnight, March 2, 1974.

Anv person violating the fifty-five (55) miles per hour speed limit imposed
by this proclamation shall be:
... guilty of the offense of unnecessary waste of a resource currently in
short supply ... Section 32-2144.6, R.C.M. 1947.

It is significant to note that section 32-2144.7, R.C.M. 1947, provides:
This [resource conservation] act in no way affects traffic control
statutes and violation of existing statutes shall be prosecuted
solely as provided therein. (Emphasis and bracketed material
supplied)
Cpon conviction under an existing traffic control statute, a fine ranging
from ten dollars ($10.00) to one hundred dollars ($100.00) or up to ten (10) days
imprisonment may be imposed for a first offender. Section 32-21-157, R.C.M.
1947.
Upon conviction of unnecessarily wasting a resource currently in short
supply, a fine of five dollars ($5.00) only may be imposed. Section 32-2144.6,
R.C.i\1. 1947.

It is apparent that sections 32-2144.1 through 32-2144.7, R.C.M. 1947, are
resource conservation measures and that anyone exceeding the fifty-five (55)
miles per hour speed limit imposed thereby, either in the daytime or nighttime,
upon conviction shall be subject to a five dollar ($5.00) fine.
However, section 32-2144.1, R.C.M. 1947, provides that House Bill 846 is
"an exception to the basic rule requirements of section 32-2144". The "basic
rule" of section 32-2144, R.C.M. 1947, provides:
Every person operating or driving a vehicle of any character on a
public highway of this state shall drive the same in a careful and
prudent manner, and at a rate of speed no greater than is reasonable
and proper under the conditions existing at the point of operation, ...
(Emphasis supplied)
But section 32-2144, R.C.M. 1947, contains more than just the basic rule
requirement. It also sets speed limits, including a sixty-five (65) miles per hour
nighttime speed limit on completed sections of interstate highways, and a
fiftyfive (55) miles per hour nighttime speed limit on all other highways, with
certain exceptions.
The language of House Bill 846, through section 32-2144.7, supra,
commands that all violations of traffic control statutes, other than the basic rule
provision contained in section 32-2144 (a), R.C.M. 1947, "shall be prosecuted
solely as provided" for in Title 32, R.C.M. 1947. Prior to the enactment of House
Bill 846, speeding violations were prosecuted as misdemeanors under the
provisions of section 32-21-157, R.C.M. 1947. Since the enactment of House Bill

213

OPINIONS OF THE ATTORNEY GENERAL

846, speeding violations as enumerated in section 32-2144 (b), R.C.M. 1947,
shall continue to be prosecuted as misdemeanors under the provisions of section
32-21-157, R.C.M. 1947.
THEREFORE, IT IS MY OPINION:
1. The operation of a motor vehicle upon completed sections of
interstate highway in the nighttime, at speeds in excess of sixty-five (65)
miles per hour, constitutes a violation of section 32-2144 (b) (3), R.C.M.
1947, and subjects the operator upon conviction to the penalty
provisions of section 32-21-157, R.C.M. 1947.
2. The operation of a motor vehicle upon the highways of this state,
other than completed sections of interstate highways, in the nighttime,
at speeds in excess of fifty-five (55) miles per hour, constitutes a
violation of section 32-2144 (b) (3), R.C.M. 1947, and subjects the
operator upon conviction to the penalty provisions of section 32-21-157,
R.C.M. 1947.
Very truly yours,
ROBERT L. WOO DAHL
Attorney General

VOLUME No. 35

Opinion No. 84
MOTOR VEHICLES-Registration, university system, public records; UNIVERSITY OF MONTANA-Motor vehicle registration, public
records. Article II, section 9, Constitution of Montana; sections 53-101,
53-143,93-1001-2, and 93-1001-4, R.C.M. 1947.
HELD: University motor vehicle records relating to vehicle registration, decals, permits, passes and traffic fines are public documents subject to public inspection.
May 21, 1974
Mr. Lawrence K. Pettit
Commissioner of Higher Education
1231 Eleventh Avenue
Helena, Montana 59601
Dear Mr. Pettit:
You have requested my OpInlOn concerning public access to certain
university documents and records. Specifically, you have inquired as to
disclosure requirements in regard to motor vehicle records relating to vehicle
decals, permits, passes, and traffic fines.
The various units of the Montana university system are public institutions
and employees thereof are public employees. Pursuant to statute, section 758503.3, Revised Codes of Montana, 1947, the regents may authorize the

