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section 11, it is significant to note that the term "congressional", as used in
section 1 of Chapter 21, is not found in section 11. Consequently, although the
legislature, in specifying the duties of the commission, directs it "to prepare a
plan for redistricting and reapportioning the state into legislative and congressional districts", it only prohibits members of said commission from
running for election to a "legislative seat" as more fully explained in section 11.
A frequently quoted maxim of statutory construction is the phrase,
"Expressio unius est exclusio alterius", which, in essence, means that where a
statute expressly describes a particular act, person or situation to which it shall
apply, there is an inference that what is omitted was intended to be omitted and
excluded. Dezsofi v. Jacoby, 36 N.Y.S.2d 672, 675 (1942). By applying this
maxim to the instant consideration, it would appear that the legislature, by not
including the term "congressional" in the prohibition of section 11, Chapter 21,
supra, did not intend that such prohibition apply to anyone other than a
prospective candidate for a state legislative seat.
THEREFORE, IT IS MY OPINION:
The words "legislative seat", as contained in section 11, Chapter 21,
Laws of 1973, apply only to the Montana state legislature.
Very truly yours,
ROBERT L. WOODAHL
Attorney General
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Opinion No. 11

INSURANCE - School districts, group insurance; SCHOOLS AND
SCHOOL DISTRICTS - Insurance, group, no limitation on maximum
expenditure under section 11-1024, R.C.M. 1947.
HELD:

Section 11-1024, R.C.M. 1947, does not limit a school district
to a maximum payment of ten dollars per month per employee
for group insurance.
March 2, 1973

Mr. Walter T. Murphy
Mineral County Attorney
County Attorney's Office
Superior, Montana 59872
Dear Mr. Murphy:
You have requested my opinion on the following question:
Whether section 11·1024, Revised Codes of Montana, 1947, as
amended by Chapter 382, Laws of 1971, limits a school district to a
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payment of not more than $10.00 per month for each employee toward
the cost of a group health insurance policy.
Section 11-1024, supra, as amended, provides:
All departments, bureaus, boards, commissions and agencies of the
state of Montana, and all counties, cities and towns shall upon approval
by two-thirds (2/3) vote of the officers and employees of each such
department, bureau, board, commission, agency, county, city and
town, to enter into group hospitalization, medical, health including
long-term disability, accident and/or group life insurance contracts or
plans for the benefit of their officers, employees and their dependents,
and the respective administrative and governing bodies pay as part of
the officers and employees salary ten dollars ($10) per month for each
officer and employee, and provided for employees of educational
institutions whose employment con~racts show at a minimum a fulltime academic year of employment such payment for insurance may be
an amount equal to twelve (12) times the monthly rate, but may not
exceed one hundred twenty dollars ($120) per year.
Prior to the 1971 amendment of section 11-1024, supra, the attorney general ruled on the application of this section to school districts. In 30 Opinions
of the Attorney General, no. 6, it was held:
... That the board of trustees of a school district and the trustees of a
county high school have the authority to expend school funds in a
greater amount than five dollars per month per employee for group
insurance, as part of the salaries and compensation of the teachers and
employees.
Section 11-1024, supra, has since been amended to provide for a payment of
$10 per employee per month for insurance coverage and the proviso at the end of
the statute dealing with ten-month employees of edur.ational institutions has
been added. Thus, the only question to be resolved is whether the 1971
amendment providing for payment for insurance of ten-month employees of
educational institutions limits public school districts in the amount they can
expend for insurance for employees.
In determining the intention of the legislature in amending a statute, it has
been held that the title of the bill amending the statute may be consulted to
ascertain its meaning. Board of Railroad Commissioners v. GambleRobinson Co., 111 Mont. 441. The title to Chapter 382, Laws of 1971 (House
Bill 104) provides:
An Act to Amend Section 11-1024, R.C.M. 1947, Relating to Group
Hospitalization, Medical, Health, Accident and/or Group Life Insur·
ance Contracts or Plans for the Benefit of Public Employees and Their
Dependents by Increasing the Employer Contribution Thereto; By
Including Long-Term Disability Insurance and Defining How Monies
May Be Paid for Premiums from State Appropriations.
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The last clause in the title to Chapter 382 was added when the Senate
amended the bill to include the proviso dealing with ten-month employees of
educational institutions. Senate Journal of the 42nd Legislative Assembly, p.

563.
It is clear from the title and legislative history of Chapter 382, supra, that
the amendments to section 11-1024, supra, were intended to increase the
employer contribution for insurance; to include disability insurance as an
option for employees choosing insurance; and to define how monies may be paid
for premiums. The legislature evidenced no intent to include governmental
entities other than those already required to follow the provisions of section 111024, supra. The holding of 30 Opinions of the Attorney General, no. 6, was
not changed by Chapter 382, supra.
THEREFORE, IT IS MY OPINION:
Section 11-1024, R.C.M. 1947, as amended by Chapter 382, Laws of
1971, does not limit a school district to a maximum payment of ten
dollars per month per employee for group insurance.
Very truly yours,
ROBERT L. WOODAHL
Attorney General
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Opinion No. 12

CONSTITUTIONAL LAW - Reapportionment Commission, duties of;
CONSTITUTIONAL LAW - Apportionment of congressional and
legislative districts, reapportionment commission; CONSTITUTIONAL
LA W - Apportionment of congressional and legislative districts,
legislature; REAPPORTIONMENT COMMISSION - Apportionment
of congressional and legislative districts; LEGISLATURE - Apportionment of congressional and legislative districts; REAPPORTIONMENT COMMISSION - Legislative assembly, size of; LEGISLATURE
- Legislative assembly, size of; STATUTES - Reapportionment
commission, power to enact; STATUTES - Legislature, cannot establish size of legislative assembly. Article V, sections 2 and 14, Constitution of Montana, 1972; sections 43-106.6 and 43-106.7, R.C.M. 1947;
Chapter 21, Laws of 1973.
HELD:

1. The reapportionment commission is empowered by the
constitution to determine the size of the legislative assembly and the geographical makeup of the legislative and
congressional districts.

