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Attorney General Forrest H. Anderson considered the disposition of a 
two-dollar fee paid to the sheriff for verifying an application for a motor 
vehicle dealer's license. The statute in question required payment of 
the two-dollar fee to the sheriff, but did not provide for the disposition 
of the proceeds. Attorney General Anderson stated: 

"By virtue of the provisions of section 53-118, R.C.M. 1947, 
heretofore set out, the sheriff is required to verifY applications 
for licensing as a dealer. This is not a function which he mayor 
may not do, but it is required by law. This being so, it is my 
opinion that it is an official service and that therefore the fees 
must be disposed of according to the provisions of section 
25-201, R.C.M. 1947." 

Similarly, section 53-109 (b), supra, makes mandatory upon the 
county treasurer fhe collection of the penalty therein imposed. Thus, as 
there is no other provision for the disposition of the penalties assessed, 
such penalties must be disposed of pursuant to section 25-201, supra. 

THEREFORE, IT IS MY OPINION that the penalties assessed 
and collected by the county treasurer pursuant to section 53-109 (b), 
supra, must be credited to the general fund of the county as required by 
section 25-201, supra. 

VOLUME NO. 34 

Very truly yours, 

ROBERT L. WOO DAHL 
Attorney General 

Opinion No. 39 

AIRPORTS - Deposit of operating revenues. CITIES AND TOWNS _ 
Airport revenue, where deposited; CITIES AND TOWNS - Taxation, 
airport revenue not part of all-purpose general fund. Sections 1-817, 
84-4701.1 and 84-4701.2, RC.M. 1947. 

HELD: Revenues received by a municipality, pursuant to section 
1-817, RC.M. 1947, must be deposited in a special airport 
fund. 
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Mr. John A. Dowdall, Director 
Department of Business Regulation 
Mitchell Building 
Helena, Montana 59601 

Dear Mr. Dowdall: 

March 30, 1972 

I have received your letter requesting my opinion on the following 
question: 

"When a city or town has elected to use the all-purpose 
annual mill levy as authorized by Sections 84-4701.1 through 
84-4701.5, RC.M. 1947, in lieu of multiple levies, does such city 
or town have the right to hold airport revenue and sale proceeds 
separate and distinct from all other revenue, or must it be placed 
in the all-purpose general fund?" 

As you indicate, the statutes relating to the all-purpose levy for 
cities and towns in the state of Montana are contained in chapter 47 of 
Title 84, Revised Codes of Montana, 1947. Section 84-4701.1., RC.M. 
1947, provides: 

"It is the purpose of this act to authorize and empower the 
cities and towns of the state of Montana, at their option, to make 
an all-purpose annual mill levy in lieu of the multiple levies 
now authorized by the statutes of the state of Montana. The 
all-purpose mill levy shall not include the levies imposed for 
bonded indebtedness, to pay judgments, or special improve­
ment district revolving funds of municipalties, which levies 
may be made in addition to the all-purpose levy as provided in 
section 84-4701.6, RC.M. 1947. This act shall not be construed 
as repealing those statutes providing for multiple separate 
levies." 

Section 84-4701.2, RC.M. 1947, provides in pertinent part: 

"The moneys received from such all-purpose levy shall be 
accounted for in a common fund known as the all-purpose 
general fund." 

Pursuant to these two code provisions, cities and towns in the state 
of Montana are authorized to make an all-purpose annual mill levy in 
lieu of the multiple levies authorized by statute, and the revenues 
derived therefrom must be accounted for in the all-purpose fund. 

The municipal airports act is contained in chapter 8, Title 1, 
RC.M. 1947. Section 1-817, RC.M. 1947, provides: 
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"The revenues obtained by a municipality from the owner­
ship, control or operation of any airport or air navigation facility, 
including proceeds from the sale of any airport or portion 
thereof or air navigation facility property, shall be deposited in a 
special fund to be designated the ' Airport Fund,' 
which revenues shall be appropriated solely to, and used by the 
municipality for, the purposes authorized by this act." 

The revenues derived pursuant to section 1-817, supra, are not tax 
moneys raised through a mill levy pursuant to section 84-4701.1, supra, 
but rather, the moneys are revenues derived from the operation of the 
airport itself. 

Section 84-4701.2, supra, requires that all moneys received 
through the all-purpose mill levy be deposited in the all-purpose gen­
eral fund. However, this code section does not require that all moneys 
from any source whatsoever must be deposited in the all-purpose 
general fund. On the contrary, section 1-817, supra, specifically re­
quires that all revenues derived from the operation of an airport be 
deposited in a special airport fund. Such special airport fund is not part 
of the all-purpose general fund set forth in Title 47, chapter 84, supra. 

THEREFORE, IT IS MY OPINION that revenues received by a 
municipality, pursuant to section 1-817, supra, from the ownership, 
control or operation of any airport, including proceeds from the sale of 
airpOli propeliy, must be deposited in a special fund designated the 
" Airport Fund," and that such revenues are not required to be 
deposited in the all-purpose general fund pursuant to section 
84-4701.:2, supra. 

VOLUME NO. 34 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

Opinion No. 40 

ELECTIONS - Electors, qualification, residence; ELECTIONS - Re­
gistration, residence of elector; RESIDENCE - Qualification as elec­
tor. Article IX, section 2, Constitution of Montana; sections 11-716, 
23-2701 and 23-3724, R.C.M. 1947. 

HELD: 1. Durational residence requirements for elector qualifica­
tion contained in Art. IX, sec. 2, Constitution of Montana, 
and in sections 11-716 and 23-2701, R.C.M. 1947, are 
unconstitutional. 
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