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This provision of section 16-2723, RC.M. 1947, clearly excludes
any additional charge for a guard or any other personnel who
accompany a sheriff in the discharge of his duties in transporting a
person by order of the COUlt in a private vehicle. In answer to your
second and third questions, a sheriff cannot charge any additional
amount above the twenty-two cents per mile authorized by section
16-2723, RC.M. 1947, for subsistence or travel expense for additional
sheriff s personnel accompanying the sheriff.
THEREFORE, IT IS MY OPINION that:
1. Section 16-2723, RC.M. 1947, does allow a sheriff to charge 22c
per mile for every mile traveled in the discharge of his duties in
transporting a person by order of court in a private vehicle.
2. No additional allowance in excess of the 22c per mile provided
for in section 16-2723, RC.M. 1947, may be claimed for
additional personnel accompanying the sheriff.
Very truly yours,
ROBERT L. WOODAHL
Attorney General
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Opinion No. 19

MOTOR VEHICLES - Computation of registration grace period upon
purchase of a motor vehicle. Section 53-109.4, R.C.M. 1947.
HELD: The 10-day registration grace period, referred to in section
53-109.4, R.C.M. 1947, for securing registration and registration plates for a new or used motor vehicle, refers to ten
consecutive or calendar days.

Mr. William J. Krutzfeldt
Custer County Attorney
Miles City, Montana 59301

October 7, 1971

Dear Mr. Krutzfeldt:
You have requested my opinion as to whether the ten-day grace
period provided in section 53-109.4, Revised Codes of Montana, 1947,
refers to ten calendar days.
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Section 53-109.4, R.C.M. 1947, states in pertinent part:
"Grace period - Penalty. Any purchaser of a new or used
motor vehicle from a duly licensed motor vehicle dealer shall
have the grace period often (10) days from the date of purchase
to make application for registration and to obtain registration
plates, and it shall not be a violation of this chapter or any other
law for such purchaser to operate such vehicle upon the streets
and highways of this state without a certificate or registration
and registration plates during the said ten (10) day period ... "
Although the issue of whether the definition of the term "days"
refers to consecutive or calendar days has never been specifically
determined in Montana, courts in other jurisdictions have considered
the question. In DinkIer v. Jenkins, 118 Ga. App. 239,163 S.E.2d 443,
450 (1968), the court held that the word "day" in a statute, when not
qualified, generally means "a calendar or civil day consisting of 24
hours from midnight to midnight." Also, in Booker v. Chief Engineer of
Fire Dept. ofWobum, 324 Mass 264, 85 N.E.2d 766, 767 (1949), the
court stated: "It has generally been held that the word 'day' when not
qualified means calendar day." Again, in Longv. City of Wichita Falls,
142 Tex. 202, 176 S.W.2d 936, 938 (1944), it was held: "It is true that
ordinarily the word 'day' as used in the law, means a calendar day, and
includes the time elapsing from one m.idnight to the successive one."
In Montana, the term "day" is defined by statute in section 90-405,
R.C.M. 1947, which provides: "A day is the period of time between any
midnight and the midnight following." Section 90-404, R.C.M. 1947, in
defining a week states: "A week consists of seven consecutive days."
At this point it is helpful to examine the case of State ex reI. Bevan
v. Mountjoy, 82 Mont. 594, 602, 268 Pac. 558 (1928). In quoting from the
case of Cowie v. Means, 39 Colo. 1, 88 Pac. 485, the Montana court
supported the following proposition:
" , Running through the great majority of the cases in
relation to the computation of time, we find this doctrine either
directly expressed or indirectly acquiesced in, namely, that it is
the desire of the courts to carry out the intention of the
legislature and the parties, and that this intention is to be
gathered not only from the language used in the provision
under consideration, but from the context as well, and
whenever it is apparent that only clear days are meant, this
intention will be carried out .. .' "
Thus, given the definition of the term "day" in section 90-405,
supra, and considering the language and context of section 53-109.4,
supra, it would appear that the term "days" as used in section 53-109.4,
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refers to calendar days since there is no specific language to the
contrary and no qualifying language which would require a different
interpretation.
In computing the length of the grace period, section 90-407,
R.C.M. 1947, must be considered. This section states, "The time in
which any act provided by law is to be done is computed by excluding
the first day and including the last, unless the last day is a holiday, and
then it is also excluded." Holidays are specifically defined under section 19-107, R.C.M. 1947.
THEREFORE, IT IS MY OPINION that the term "day" as used in
section 53-109.4, supra, in reference to a ten-day grace period, means
ten consecutive or calendar days. Further, in computing this ten-day
period, the period shall commence on the day after the purchase of a
motor vehicle and shall end on the tenth day thereafter unless the tenth
day shall fall on a holiday as defined in section 19-107, supra, in which
case the day immediately following shall be construed as the final day
of the grace period.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

VOLUME NO. 34

Opinion No. 20

HOLIDAYS - State general election day; HOLIDAYS - Retail beer and
liquor stores to close on biennial general or primary election day.
Sections 4-303, 4-414, 19-107,23-2601 and 23-2604, R.C.M. 1947.
HELD: 1. State primary election days, including the day of the
primary election for choosing delegates to the constitutional convention, are not state holidays.
2.

State general election days, including the day of the
general election for choosing delegates to the constitutional convention, are state holidays.

3. The only election days upon which licensed retail beer
and liquor establishments must close are the days of the
biennial general or primary election.

