
OPINIONS OF THE ATTORNEY GENERAL 23 

that the legislature and the courts demand that the sheriff make no 
profit from the board of prisoners. 

The courts and the legislature, in fact, have indicated that the 
amount alloted for the board of prisoners should be used in toto for the 
feeding of such prisoners. The Scharrenbroich case, supra, states that 
the legislature intended to give the prisoner the statutory allocation's 
worth of food every day and not that the prisoner be fed at a lesser sum 
to the benefit of the sheriff s purse. Further, the mere fact that a statute 
such as section 25-227, RC.M. 1947, which sets a mandatory allotment 
for the board of prisoners, exists in conjunction with a statute explicitly 
forbidding the sheriff from making a profit from the board of prisoners 
indicates that that mandatory allotment is to be spent solely for the 
board of prisoners. 

THEREFORE, it is my opinion that: 

1. The board of county commissioners may not require the sheriff 
of its county to submit itemized statements showing the 
purchase of food and supplies for the board of prisoners 
imprisoned in the county, as a condition precedent to the 
payment of the fees claimed under section 25-227,R.C.M. 1947. 

2. The board of county commissioners may require the sheriff of 
its county to submit itemized statements showing the purchase 
of food and supplies for the board of prisoners imprisoned in the 
county jail so as to determine if there is compliance with section 
25-229, R.C.M. 1947, and to insure that the prisoners are 
receiving an amount of food in compliance with the dictates and 
intentions of the legislature as provided in section 25-227, 
RC.M. 1947. The board may further require this accounting of 
actual expenses for the board of prisoners under the powers 
granted the board of county commissioners under chapter lO, 
Title 16, RC.M. 1947, and section 16-3801, RC.M. 1947. 

VOLUME NO. 33 

Very truly yours, 

ROBERT L. WOO DAHL 
Attorney General 

Opinion No.8 

MOTOR VEHICLES, licenses, dealer's licenses; HIGHWAY PAT­
ROL, driver's licenses, revocation by; CRIMES AND CRIMINAL 
PROCEDURE, what are crimes, driving without license plates. 
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HELD: Section 53-118 (g), Revised Codes of Montana, 1947, does not 
restrict the use of dealer's license plates to the immediate 
sales area of motor vehicle dealers. However, it does require 
that dealer's license plates only be used in the dealer's 
business of selling or demonstrating. 

Mr. James J. Masar 
Special Deputy County Attorney 
500 Main Street 
Deer Lodge, ~lontana 59722 

Dear Mr. Masar: 

September 26, 1969 

You have requested my opinion regarding the interpretation of 
section 53-118(g), Revised Codes of Montana, 1947. The question you 
posed was specifically whether or not section 53-118(g), RC.M. 1947, 
means that dealers may only use dealer license plates in their 
immediate sales area. 

You indicated that this inquiry arose through a question asked by 
highway patrolmen who have stopped several cars in Powell County 
bearing Missoula County dealer's plates. When the drivers of these cars 
were questioned, they stated that they were taking the cars for a 
demonstration check. The officers were wondering whether this 
extended use was proper. 

The excerpt of section 53-118(g), RC.M. 1947, which is relevant is: 

"Dealers properly licensed under this section are 
authorized to use and display, dealer's license plates on any 
motor vehicle held for sale or used principally in the conduct of 
the dealer's business in selling or demonstrating motor 
vehicles." 

The legislature has enacted section 53-118, RC.M. 1947, in order 
to provide dealers with transferable license plates so that the vehicles 
in their stock and used in their business of selling and demonstrating 
may be driven while title is in a state of limbo as provided in section 
53-109, RC.M. 1947. 

The use of these dealer plates has been limited under subsection 
(g) of 53-118, RC.M. 1947, as stated above. The limitations in that 
subsection are in terms of the type of business use which may be made 
of motor vehicles bearing dealer plates and not in terms of the area in 
which they may be used. 

Under the scope of this section, it would seem that dealers could 
transfer vehicles from a dealership in one community to another 
dealership in another community. It would also seem that it would be 
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proper under the scope of this section to allow an out-of-town 
customer to test drive a vehicle to an outlying community such as 
Billings to Laurel, Helena to Townsenend, or perhaps Missoula to 
Hamilton. 

In light of such a legislative intent which only restricts the use of 
dealer's license plates to the dealer's business of selling or 
demonstrating and which use may properly extend beyond the dealer's 
immediate sales area,.it is my opinion that section 53-118(g), R.C.M. 
1947, does not restrict the use of dealer's license plates to the 
immediate sales area of motor vehicle dealers. 

VOLUME NO. 33 

Very truly yours, 

ROBERT L. WOO DAHL 
Attorney General 

Opinion No.9 

CITIES AND TOWNS - Departments - Fire - Rules and Regulations 
Statutes - Construction - Relative Clause and Relation to Antecedent. 

HELD: Any disciplinary rules and regulations adopted by the fire 
chief under the authority of section 11-1906, Revised Codes of 
Montana, 1947, are subject to the approval of the city or town 
council. 

Mr. William A. Penttila 
State Fire Marshal 
State Capitol Building 
Helena, Montana 59601 

Dear Mr. Penttila: 

November 10, 1969 

In your letter of October 7,1969, you requested my opinion on the 
following question: 

In section 11-1906, R.C.M. 1947, does the phrase "subject to the 
approval of the city or town council" relate only to the clause 
"disciplinary rules and regulations" or does it also relate to the clause 
that provides: "The chief of the fire department shall have sole 
command and control over all persons connected with the fire 
department of the city or town, and shall possess full power and 
authority over its organization, government and discipline .... " 
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