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construed as group insurance, and the dues payable under such
plans shall be construed as premiums therefor.
It is this 1963 legislation which authorized payroll deductions for
the purpose of paying group insurance premiums. The legislature is
presumed not to do useless acts. State ex reL Federal Land Bank v.
Hayes, 86 Mont. 58, 282 Pac. 32 (929) 82 G.J.S. Statutes §316, p. 547. In
ascertaining the Legislature's intention in enacting Chapter 200, Laws
of 1967, it is proper to consider section 40-3905.1, set out above. Putnam v. Putnam, 86 Mont. 135, 282 Pac. 855 929}.

o

We also have the advantage of a long standing executive construction of this statute by counties, cities and' towns, whose employees
have received its benefits since 1957. To my knowledge none of these
agencies have held that an employee who did not enroll in a group
insurance program were entitled to receive the cost of their employer's
share of the premium as an addition to their salary. The practical interpretation of a statute by the executive departments charged with
its administration is strong evidence of its true meaning. Miller Insurance Agency v. Porter, 93 Mont. 567, 20 P. 2d 643 (933).
Thus it is apparent that the directions contained in the proviso
to Chapter 200 are simply a statement that payment of such premiums
by a state department must be made from available funds in the department's appropriation for salaries, the "personal services account"
established for most departmental appropriations by the last legislature. Such payment, if made, are not deducted from the participating employees' pay and non-participating employees are not entitled
to pay increases equivalent to the cost of the employer's premium payment for participating employees.
Very truly yours,
FORREST H. ANDERSON
Attorney General
FHA:DAG:vw
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Opinion No. 6

MARRIAGE AND DIVORCE: Marriage, After divorce-MARRIAGE
AND DIVORCE: Remarriage , waiting period-STATUTES: Repeal
of. effect on prior judgments-Section 48-151, R.C.M. 1947.
HELD: After July L 1967, the statutory prohibition against the marriage
of divorced persons for six months after their divorce is granted
will cease to exist. Persons divorced prior to July 1, 1967, may
remarry at any time on or after that date unless the judgment
granting the divorce contains an order that the pcn1ies are not
to remarry for a period of six months after the divorce is
granted.
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Mr. Byron L. Robb
Park County Attorney
Livingston, Montana 59047
Dear Mr. Robb:
You ask what effect the repeal of section 48-151, R.G.M. 1947, by
Chapter 63, Laws of 1967, has on the right of persons divorced prior
to the effective date of the repealer.
Section 48-151, R.G.M. 1947, provides:

It is unlawful for any person, who is a party to an action
for divorce in any court in this state, or for any Montana resident
who is a party to an action for divorce elsewhere, to marry again
until six months after judgment of divorce is granted, and the
marriage of any such person solemnized before the expiration
of six months from the date of the granting of judgment of divorce shall be void.
This statute is repealed by Chapter 63, Laws of 1967, which states:
"Section 48-151, R.C.M. 1947, is repealed./I
Section 43-507, R.C.M. 1947, provides:
Every statute, unless a different time is prescribed therein,
takes effect on the first day of July of the year of its passage and
approval.
Under this statute, since Chapter 63 contains no effective date, the
repeal of section 48-151 will not become effective until July I, 1967.
On that date, section 48-151 will simply cease to exist and there will
be no statutory prohibition against remarriage of a divorced person
at any time after their divorce. For example, a person divorced on
June 25, 1967 may remarry on July 1, 1967, as may a person divorced
on January 25, 1967; if the judgment granting the divorce does not
contain ct requirement that the parties are not to remarry for a period
of six months after the judgment of divorce is granted.
The repeal of a statute does not vacate a judgment rendered prior
to the repeal. 50 Am. Jur., Statutes. §531. Therefore, persons whose
judgments of divorce stipulate that they are not to remarry for six
months after entry of the judgment will remain bound by the terms
of the judgment after July 1 and may not remarry within the six month
period without obtaining a modification of the judgment.
Very truly yours,
FORREST H. ANDERSON
Attorney General
FHA:DAG:hm

