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a certain function and allowing it to choose the means whereby such
function is accomplished. In the case of Guillot v. State Highway Commission, et aI., 102 Mont. 149, 56 P. 2d 1072 the Court stated:
.. .. Where the legislature sees fit to confer upon a board or
commission such broad general power, the repository of the power
is vested with discretion in choosing the means and methods of
accomplishing the result expected, and, in the absence of fraud
or manifest abuse of that discretion, its determination is conclusive. (State ex reI. Pew v. Porter, 57 Mont. 535, 189 Pac. 618; State
ex reI. Pigott v. Porter, 57 Mont. 539, 189 Pac. 619.)
In addition to this, it has long been the rule in Montana that a
state agency has, besides the power expressly granted to it, such other
implied powers as are necessary to fully effectuate the power expressly granted. In re FarrelL 36 Mont. 254, 92 Pac. 785; State ex reI. Dragstedt v. State Board of Education, 103 Mont. 336, 62 P. 2d 330; Guillot
v. State Highway Commission et al., supra. The Montana Supreme
Court in the Guillot case noted:
.... But the powers which an officer, commission or department may exercise are not confined to those expressly granted by
the Constitution or statutes of the state. "In addition to powers expressly conferred upon him by law, an officer has by implication
such powers as are necessary for the due and efficient exercise
of those expressly granted or such as may be fairly implied therefrom. .. .. .. (46 C.T. 1032)./1
If the State Hospital determines that an educational program would
assist it in fulfilling its express function of caring for and treating mentally ill persons, then it is my opinion that they have the necessary
authority to provide such a program for those inmates capable of
participating in the same.

Very truly yours,
FORREST H. ANDERSON
Attorney General
FHA:JRB:vw
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Opinion No. 14

DEPARTMENT OF PUBLIC WELFARE: Power to participate in Federal
Program - Sections 81-118, 71-205, 71-210 (q), Revised Codes of
Montana, 1947-Article V, Section 35, Montana Constitution.
HELD: The State Deparbnent of Public Welfare has the power to participate in programs initiated pursuant to section 204 of Public
Law 90-248, cited as the "Social Security Amendments of 1967."
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March 12, 1968
Mr. W. J. Fouse
Administrator
Department 0 f Public Welfare
Helena, Montana
Dear Mr. Fouse:
You have requested my opinion with regard to the following situation. Section 204 of Public Law 90-248, cited as the "Social Security
Amendments of 1967", requires the State Department of Public W eHare
to implement its provisions before July I, 1969, or else face a possible
loss of federal funds. The purpose of Section 204 is to provide individuals receiving aid to families with dependent children incentives,
opportunities and necessary services so that the families of such individuals may be restored to independent and useful roles in their
communities.
Pursuant to the provisions of this law, the State Department of
Public Welfare is responsible for 20% in cash or kind for administration and other costs associated with implementing certain of its provisions. The State Employment Service will administer the programs
required to be developed by the law. Specifically your question is
whether the State Department of Public Welfare may transfer money
to the State Employment Service for administration in light of Article
V, Section 35 of the Montana Constitution.
This section of the Constitution provides as follows:
No appropriation shall be made for charitable, industrial, educational or benevolent purposes to any person, corporation or
community not under the absolute control of the state, nor to any
denominational or sectarian institution or association.
The State Employment Service is a division of the Unemployment
Compensation Commission, which was created by Chapter 82, Laws
of 1937, and is responsible to it. Section 87-118, Revised Codes of Montna, 1947. Such being the case, the transfer of any funds to the State
Employment Service would not be contrary to the above quoted constitutional section.
In addition, it should be noted that the State Department of Public Welfare, by section 71-205, Revised Codes of Montana, 1947, is
granted broad authority in the area of administering funds. This section
states:
The state department of public welfare is hereby authorized
and it shall be its duty to administer and supervise all federal
funds allocated to the state and all state funds appropriated to
the state department of public welfare, for the activities and purposes set forth under each part of this act. The state department
of public welfare is also hereby authorized and it shall be its duty
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to do all things necessary, in conformity with federal and state
laws, for the proper fulfillment of the purposes set forth in this act.

Section 71-210 (g), Revised Codes of Montana, 1947, requires the department to:
Assist and co-operate with other state and federal departments, bureaus, agencies and institutions, when so requested, by
performing services in conformity with the purposes of this act.
Therefore, it is my opinion that the State Department of Public
Welfare may implement the provisions of section 204 of Public Law
90-248 and may transfer funds to the State Employment Service for
this purpose.
Very truly yours,
FORREST H. ANDERSON
Attorney General
FHA:JRB:vw
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Opinion No. 15

MOTOR VEHICLES; Taxation, situs - MOTOR VEHICLES; Situs for
registration and licensing - TAXATION; Motor vehicle, situsSection 53-114, Revised Codes of Montana, 1947.
HELD: 1. A motor vehicle must be registered, licensed, and taxed in
the county in which the vehicle habitually comes to rest or
in which it is kept a majority of the time.
2. The burden is upon the taxpayer to register his motor vehicle
in the proper county though county officials should avoid
undue hardships on the taxpayer by informing him when
he attempts to register in the wrong county.

Mr. Denzil R. Young
Fallon County Attorney
P- O. Box 620
Baker, Montana 59313

April 3, 1968

Dear Mr. Young:
You have requested my opinion in regard to the taxing and licensing of motor vehicles by counties.
The facts stated in your letter are as follows: Certain owners of
motor vehicles who reside in Carter County, Montana, have licensed
their vehicles in Fallon or Powder River Counties.

