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Opinion No. 19

SCHOOLS AND SCHOOL DISTRICTS; Budget: N.D.E.A. MoneysSCHOOLS AND SCHOOL DISTRICTS: Finances: Federal reimbursement program-Section 75-3722 (8) R.C.M. 1947.
HELD: National Defense Education Act moneys need not be budgeted.
July 12, 1966
Mr. Byron L. Robb
Park County Attorney
Livingston, Montana
Dear Mr. Robb:
You have asked whether federal moneys received under the National Defense Education Act as partial reimbursement for money
originally expended from the general fund of the school district must
be returned to the general fund or may they be placed in a nonbudgeted fund.
It should be noted that under school finance laws, funds cannot
be disbursed unless appropriated by the budget. If budgeted funds
are not entirely disbursed during the budget period, they are carried
over into the budget of the following year, thereby making possible
a reduction in the succeeding tax levy.

For various reasons set forth therein, it was held in Opinion No.
142, Volume 18, Report and Official Opinions of the Attorney General,
p. 155, that federal vocational high school funds need not be budgeted.
The reasoning in that opinion applies here.
In section 75-3722, R.C.M. 1947, the legislature used the term nonbudgeted fund with reference to the duties of a county treasurer to
keep account of federal funds received under the N.D.E.A.
The purpose of the National Defense Education Act is "to provide substantial assistance in various forms to individuals, and to
states and their subdivisions, in order to insure trained manpower of
sufficient quality and quantity to meet the national defense needs of
the United States." 72 Stat. 1581. The purpose of N.D.E.A. funds, then,
is to provide "assistance" by supplementing local funds. If such funds
had to be budgeted and then carried over in the general fund, the
local funds would be reduced in the amount of the federal reimbursements.
Therefore, it is my opinion that funds received by a school district
under the N.D.E.A. as a partial reimbursement of money originally
expended from the district's general fund do not have to be returned
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to the general fund and such funds may be placed in a non-budgeted
fund.
Very truly yours,
FORREST H. ANDERSON
Attorney General
fHA:CJ:vw

Opinion No. 20

VOLUME 31

COUNTY SURVEYORS; Salary and Compensation-Sections 25-605,
32-303, R.C.M. 1947.

HELD: County Surveyors in counties having a total registered vote of
15,000 or over me to be paid a salary determined in accordance with the formula prescribed by section 25-605, R.C.M.
1947.
July 13, 1966
Mr. Mark P. Sullivan
Silver Bow County Attorney
Butte, Montana
Dear Mr. Sullivan:
You have asked how the salaries of county surveyors in counties
having a total registered vote of 15,000 or over are to be determined
after December 31, 1966-the effective date of Chapter 197, Laws of
1965. The problem arises out of the following circumstances. Section
25-605, R.C.M. 1947, provides in part:
The salaries of . . . county surveyors in counties where county surveyors now receive salaries, as provided in section 32-303,
Revised Codes of Montana, 1947, shall be based on the population and taxable valuation of the county in accordance with the
following schedule:
*

*

*

The total salary paid to
. county surveyors in counties
where county surveyors receive salaries, as provided in section
32-303, Revised Codes of Montana, 1947, shall be the sum of the
salary shown in column A based on the population when added
to the salary shown in column B based on taxable valuation, . . .
Section 32-303 was repealed, effective December 31, 1966, by section
12-109 of Chapter 197, Laws of 1965.
Thus, the legal question presented is: does the repeal of section
32-303 affect section 25-605 insofar as the former statute was adopted

