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It is, of course, impossible for me to render an opinion covering
all cases because the question of permanent residence always involves a question of fact, and the facts vary widely from case to case.
However, I feel it appropriate to note that our state constitution specifically provides residence is not, for the purpose of voting, gained
or lost while attending an institution of learning (Art. IX, Sec. 3). Reference should also be made to Section 83-303, RCM, 1947, wherein the
rules for determining residence are set forth. In this section, residence
is defined as "the place where one remains when not called elsewhere
for labor or other special or temporary purpose, and to which he returns in seasons of repose," and it is specified that residence can be
changed only by the union of act and intent. Our supreme court has
not defined the residential status of a student attending one of the units
of our state university system. However, it seems to me that a college or
university student is, in the ordinary case, pursuing a temporary purpose and intends to return to his home when that purpose is accomplished. To find that a college or university student has permanently
changed his residence from the county from which he came to the
county in which the educational institution is located, would require,
therefore, a clear showing that the student has permanently abandoned
his former residence and does not intend to return there at the conclusion of his residence at the institution.
It is therefore my opinion that a house trailer must be licensed
and taxed by the county of the owner's permanent residence at the
time of application for and issuance of license plates.
Very truly yours,
FORREST H. ANDERSON
Attorney General
Opinion No. 57
Aged-Direct Commitment By District Court-Transferees From State
Hospital to Home-Priority
Held: A district court may directly commit senile persons to the home
for the aged without regard to the availability of accomodations
and without regard to a waiting list of transferees from the
state hospital.

Mr. G. L. Bryant
Executive Clerk
State Board of Examiners
Capitol Building
Helena, Montana

June 18, 1958

Dear Mr. Bryant:
You have requested my opmlOn whether the district court can
directly commit a senile person to the home for the aged if the home
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is filled and the state hospital has a waiting list of senile persons to
be transferred to the home.
Section 38-1103, ReM, 1947, provides in part:
IIA senile person may be committed to the superintendent
and detained at the home upon an order made by the district
court of the county in which such person resides or in which he
may otherwise be present . . . If the court shall determine that
the patient is a senile person in need of care and treatment at the
home, he shall be committed thereto, otherwise the application
shall be dismissed . .
.11

Section 38-1102, ReM, 1947, provides for voluntary admission
and states in part:
IIAny senile person desiring to receive treatment at the home
may be admitted upon his own application to the superintendent,
if accommodations are available at the home, in such manner
and upon such conditions as the state board of examiners of the
state of Montana may determine .. .
11

Section 38-1108, ReM, 1947, authorizes the superintendent of the
state hospital to examine patients at that institution to determine whether
they can be transferred to the home for the aged. If found to be senile,
the state board of examiners are authorized to order their transfer from
the state hospital to the home.
The statute authorizing direct commitment by the district court
does not require the court to ascertain whether the home has accommodations for the person committed. Thus the statute permits the court to
order the commitment without regard to the available facilities and
without regard to the fact that there is a waiting list of patients to be
transferred from the state hospital to the home.
Section 38-1101, ReM, 1947, provides that no person afflicted with
insanity may be committed to the home unless he is also senile. The
home is primarily for the aged and the senile-insane awaiting transfer
to the home do not have precedence over the aged directly committed
by a district court.
Therefore, it is my opinion that a district court may directly commit
senile persons to the home for the aged without regard to the availability of accommodations and without regard to a waiting list of
transferees from the state hospital.
Very truly yours,
FORREST H. ANDERSON
Attorney General

