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Section 12-202, ReM, 1947, requires the statutes of this state to 
be liberally construed to effect their legislative object. The purpose 
sought to be achieved by legislative acts are of prime consideration 
in the interpretation of an act. Corwin v. Bieswanger, 126 Mont. 337, 
340, 251 Pac. (2d) 232. In this instance, the intent of the legislature 
was to exempt septuagenarians from the payment of the three dollar 
license fee which is generally required to obtain a Class A license. 

The effect of Section 26-202.1 (Il), supra, is that a septuagenarian 
is ipso facto entitled to fish and hunt game birds without paying a 
three dollar fee for a Class A license. The proof of his age is equiv
alent to the possession of a Class A license and is a Class A license 
for purposes of the fish and game statutes. 

However, if a septuagenarian desires to hunt big game he must 
pay a fee of three dollars for a Class A-I license. Section 26-202.1 (2) 
refers to the payment of an "additional sum of three dollars". This 
phrase is applicable only to applicants who are required to pay a 
fee of three dollars for a Class A license. The purpose of this phrase 
is to indicate the possession of a Class A license does not entitle the 
holder thereof to hunt big game. The phrase cannot be construed to 
require a septuagenarian to now pay three dollars for a Class A license 
if he desires to obtain a Class A-I license. 

Section 26-202.1 (9) supra, permits the holder of a Class A license 
to obtain a trapper's permit, a Class C license, upon payment of a 
ten dollar fee. As previously stated, the proof of a septuagenarian's 
age is equivalent to the possession of a Class A license. The septua
genarian applicant need only prove his age and pay the ten dollar 
fee and he may receive a Class C license. 

Therefore, it is my opinion that a septuagenarians proof of age 
is equivalent to the possession of a Class A license. A septuagenarian 
need not purchase a Class A license before he may obtain a Class 
A-I or Class C license. A septuagenarian is only required to pay 
three dollars for a Class A-I license and ten dollars for a Class C 
license. 

Very truly yours, 
FORREST H. ANDERSON 
Attorney General 

Opinion No. 37 

Counties-Cities and Towns-Taxation-Proceeds of 4% Tax on 
Sales of Liquor 

Held: 1. That the proceeds of the tax on the retail price of liquor 
provided in Chapter 217, Laws of 1957, is for the use of the 
general fund of cities, towns and counties. 

2. That the legislature by granting the revenue realized under 
Chapter 217, Laws of 1957, did so to alleviate the inlO:reased 
expense of law enforcement resulting from the operation of 
establishments selling liquor. 
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Mr. Chester L. Jones 
County Attorney 
Madison County 
Virginia City, Montana 

Dear Mr. Jones: 

December 12, 1957 

You requested my opmlOn concerning the use of funds realized 
by counties from the proceeds of the liquor license tax levied under 
the provisions of Chapter 217, Laws of 1957. Specifically you asked 
if the moneys should be placed in a separate and special fund or 
should be used in the general fund as additional revenue for the 
operation of the county government. 

It is to be noted that the title to Chapter 217, Laws of 1957, con
templates that the revenue from an additional tax in the amount of 
4 % of the retail price of liquor sold in Montana shall be allocated to 
each county on the basis of liquor sold within the county and shall 
be apportioned to incorporated towns within each county. One of 
the provisos in the title reads: 

". . . for said Funds to be Deposited to the Credit of the Gen
eral Funds of said Incorporated Cities and Towns, and Ceunties, 
and for said Funds to be expended for Law Enforcement and Regu
lation and Control of the Sale of Liquor and the Use Thereof; ... " 

It is apparent from the foregoing that the additional revenue is 
made available to counties and cities to alleviate the law enforcement 
problems resulting from the sale and use of liquor. Section 2 of Chap
ter 217 expresses the same purpose in the following language. 

"The license tax moneys when so apportioned shall be de
posited to the credit of the general funds of said incorporated 
cities and towns, and counties and shall be expended by said 
incorporated cities and towns, and counties for law enforcement 
and the regulation and control of the sale of liquor and the use 
thereof." 

While the foregoing recognizes the need and states the reason 
for making such funds available for law enforcement, yet it does not 
provide for any special fund and in fact states that "tax moneys when 
so apportioned shall be deposited to the credit of the general funds 
of said incorporated cities and towns, and counties". 

There is a limitation of 20 mills annually on the tax for general 
fund purposes fixed by Section 16-1015 RCM, 1947, as amended for 
the operation of the county government. It is true that additional 
levies may be made for special funds such as the Sinking and Interest 
Fund, Section 16-2039 RCM, 1947, the County Road Tax as permitted 
in Section 32-201 RCM, 1947, and the County Bridge Tax as author
ized in Section 32-702 RCM, 1947, as amended. There are other special 
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taxes which must be handled separately in the county budget. How
ever, the 4% tax on liquor as provided in Chapter 217, Laws of 1957, 
under the terms of the act must be placed in the general fund. This 
was granted by the legislature to alleviate the law enforcement burden 
resulting from the use of liquor. While the purpose of the grant of 
the additional income is explained in Chapter 217, Laws of 1957, yet 
there is no requirement that it is to be separated from other general 
fund moneys and be devoted only to law enforcement problems. The 20 
mill limitation of taxation for the general fund is not restricted in any 
manner by the additional income realized from Chapter 217, Laws of 
1957, and the net result is additional income other than that realized 
from taxation of property in the county for the operation of the county 
government including its law enforcement duties. 

To place the proceeds of the 4 % tax on liquor in a separate fund 
for law enforcement would not necessarily result in the expenditure of 
an increased amount for such purpose. There is no statute fixing the 
amount which must be expended from the general fund for law en
forcement and the county commissioners could treat the tax on liquor 
as merely additional income for law enforcement and appropriate less 
from other tax moneys for such purpose. However, the legislature ex
pressed the intent that these moneys be used for law enforcement and 
in good conscience they should be so expended in addition to other 
tax money to achieve greater police protection to the public. 

Similar reasoning applies to the moneys realized from the liquor 
tax to the financing of cities and towns as Section 84-4701 RCM, 1947, 
as amended, fixes a limit on the annual tax for the general fund of 
cities and towns. 

It is therefore my opinion: 

1. That the proceeds of the tax on the retail price of liquor 
provided in Chapter 217, Laws of 1957, is for the use of the general 
fund of cities, towns and counties. 

2. That the legislature by granting the revenue realized un
der Chapter 217, Laws of 1957, did so to alleviate the increased 
expense of law enforcement resulting from the operation of estab
lishments selling liquor. 

Yours very truly, 
FORREST H. ANDERSON 
Attorney General 

Opinion No. 38 

Highways-Federal Aid Highway System-Appropriation of Private 
Right of Way-Damages Resulting From Appropriation of Private 
Right of Way-Relocation of Utility Property Upon Appropriation 

of Private Right of Way-Just Compensation-
Statutory Construction 
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