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teach for the third consecutive year. As the provisions of Section 752401 were incorporated in a teacher's first contract the teacher would
have the right to expect and the law grants the identical provisions of
the tenure act throughout the period necessary to acquire permanent
status. Such conclusion must be reached if the tenure act creates a
contractual relationship.
Other jurisdictions which have construed tenure acts to confer a
"legislative status" subject to amendment as contrasted to contractual
status have held that the repeal of the tenure act would not take away
any rights of the teacher under the law. See Greenway vs. Board of
Education, 129 N.J.L. 461, 29 A (2d) 890, 145 A.L.R. 404, and State
ex reI. McKenna vs. Milwaukee (Wis.) 10 N.W. (2d) 155. As was indicated above, Montana treats the statutes relative to teachers contracts as incorporated in the contracts and as a consequence these
cases are not applicable in our State.
It is, therefore, my opinion that a teacher who has been elected
to teach for one or more years prior to February 20, 1957, may attain
tenure status upon being elected for the third consecutive year.

It is also my opinion that a teacher who is elected and enters
into a contract to teach for the first time after February 20, 1957, will
not attain tenure status until the election for the fourth consecutive year.
Very truly yours,
FORREST H. ANDERSON
Attorney General
Opinion No. 10
Highway Trust Funds-State Treasurer-State Auditor-Special Funds
Held: 1. That it is the duty of the state treasurer to receive grants
of money, to the state of Montana, under any act of Congress.
2. That a trust fund account may be set up fo·r Federal moneys
allocated to Montana for a limited purpose and such moneys
may be expended by claims certified by the state highway
engineer, approved by the board of examiners and paid upon
warrants drawn by the state auditor.
3. It is the duty of the state treasurer to deposit all public
funds in solvent banks and highwa.y trust funds mary be deposited in a special account with appropriate designation in
a solvent bank and be subject to audit by agents of the Federal Government.
4. Warrants may be drawn by the state auditor and paid by
the State treasurer against a special fund and such warrants
may be so numbered and identified as to be distinguished from
all other warrants issued by the state auditor for convenient
audit of the trust fund against whj~h such warrants are drawn.
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State Highway Commission
State Highway Building
Helena, Montana
Gentlemen:
You have requested my opmlon concerning the authority of the
stdte treasurer to receive as trust moneys, funds advanced by the
United States Government under Section 6 of the Federal-Aid Highway
Act of 1944, as amended, to enable your department to make prompt
payment for acquisitions of right-of-way and for construction as it
progresses. You advise me that the funds are to be disbursed only
upon vouchers approved by the State Highway Department. You
asked in particular:
1. If the treasurer may accept and set up a separate account
for this purpose.
2. If the bond of the treasurer will cover any loss suffered
by the fund.
Section 79-201, Revised Codes of Montana, 1947, makes it the
duty of the state treasurer to receive all moneys belonging to the
state. Section 79-210, R.C.M., 1947/ deals more specifically with your
problem and reads as follows:
"The state treasurer of the state of Montana is hereby designated as the fiscal officer of the state to receive from the United
States government, or any of its agencies, any and all funds
which may be made available as a grant or grants to the state
of Montana under any act of Congress, or otherwise, for any
purpose or use whatsoever. The state treasurer is hereby authorized, empowered and directed, upon receipt of any such fund or
funds, to deposit the same in the proper fund in the state treasury."
This statute makes it the duty of the state treasurer to accept and
administer special funds such as the one contemplated in your
letter to me.
Under the provisions of Section 32-1619/ R.C.M., 1947, two funds
were set up for the use of the highway commission. These funds are
the state highway fund and a state highway trust fund. This statute
provides in part "the state highway trust fund shall be credited with
all moneys received from the county, and from the Federal Government or other agencies for expenditure by the commission in connection with the actual construction of specific projects." The manner of
presenting claims and expending the money is set out in Section
32-1620/ R.C.M., 1947/ which reads as follows:
"PRESENTA TION AND PAYMENT OF CLAIMS. All accounts
and expenditures shall be certified by the state highway engineer,
approved by the state board of examiners, and paid by the state

OPINIONS OF THE ATTORNEY GENERAL

17

treasurer upon warrants drawn by the state auditor out of the
proper funds created by this act. In submitting claims for payment as herein provided, the state highway commission shall certify whether the warrant is to be drawn against the state highway
fund or the state highway trust fund, and if the claim is against
the state highway trust fund, it shall state the paricular project
to which the payment will apply. The state treasurer is hereby
authorized to receive all warrants drawn by the United States
government in accordance with the provisions of any act of
Congress, and to credit the same to the state highway trust fund.
The state highway commission shall provide a system of
accounting for each project considered which shall show the
amount of money received therefor, and also an itemized statement of the expenses in connection therewith. Such system shall
be approved by the state board of examiners."
In the above quoted statute it is made the duty of the state
auditor and the state treasurer to provide separate accounts for trust
funds and to so designate these funds that they will not be co-mingled
with any other funds and will be kept intact.
The memorandum from the commissioner of public roads which
was submitted with your request, states that the funds advanced must
be kept in a separate account by the treasurer and deposited in a
special account in a financial institution. It is the duty of the state
auditor under Section 79-101, RC.M., 1947, to keep all accounts between 'the state and the state treasurer and also to draw all warrants
and designate the fund against which the warrants are drawn. Section 79-201, RC.M., 1947, makes it the duty of the state treasurer, "To
keep separate accounts of the different funds." From these statutes it
is apparent that a separate and independent account may be set up
to handle the funds advanced by the Federal Government as described
in your letter.
The memorandum you submitted from the public roads requires
that the funds advanced be deposited in a financial institution in a
separate account and not be co-mingled with funds of the state of
Montana. It is the duty of the state treasurer under Section 79-301,
RC.M., 1947, to deposit public moneys in his possession in solvent
banks and such depository banks must give security for such deposits
in excess of the amount guaranteed or insured according to law. Such
provision assures the safety of the deposit and the previously quoted
statute would permit the segregation of the fund and an identifying
number or name so that it can be readily audited. It would be in the
interest of the bank in which the funds were deposited to agree to
certify the balance in the fund and authorize an audit as required by
the commissioner of public roads.
The bond of the state treasurer is fixed at the sum of $200,000
by Section 79-809, RC.M., 1947, and the bond of the state auditor is
in the sum of $10,000 as required in Section 79-107, RC.M., 1947. The

18

OPINIONS OF THE ATTORNEY GENERAL

bond of an official, under Section 6-311, R.C.M., 1947, is liable for the
defaults of "the principal officer, his deputy, or clerk."
It is therefore my opinion:
(l) That it is the duty of the state treasurer to receive grants
of money, to the state of Montana, under any act of Congress.

(2) That a trust fund account may be set up for Federal
moneys allocated to Montana for a limited purpose and such
moneys may be expended by claims certified by the state highway
engineer, approved by the board of examiners and paid upon
warrants drawn by the state auditor.
(3) It is the duty of the state treasurer to deposit all public
funds in solvent banks and highway trust funds may be deposited
in a special account with appropriate designation in a solvent
bank and be subject to audit by agents of the Federal Government.
(4) Warrants may be drawn by the state auditor and paid
by the state treasurer against a special fund and such warrants
may be so numbered and identified as to be distinguished from
all other warrants issued by the state auditor for convenient audit
of the trust fund against which such warrants are drawn.
Very truly yours,
FORREST H. ANDERSON
A ttorney General
Opinion No. 11
Trailer Courts-licensing-Public Health
Held: Trailer Courts are included within the definition of 'tourist
camps' contained in Section 69-112, Revised Codes of Montana,
1947, and must be licensed in accordance with the provisions
of Section 69-114, Revised Codes of Montana, 1947.

April 15, 1957
Dr. G. D. Carlyle Thompson
Executive Officer
State Board of Health
Helena, Montana
Dear Dr. Thompson:
You have requested my opinion as to whether or not trailer courts
are included within the terms of Section 69-112, R.C.M., 1947, and as
a consequence are subject to the license requirements of Section 69114, R.C.M., 1947. The sections are herein set forth:
"69-112. Tourist Camp Ground Defined. The term, tourist
camp ground, as used in this act, shall include and mean any

