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OPINIONS OF THE ATTORNEY GENERAL

Opinion No. 89

Nursing — Medicine —
Venapuncture

HELD: Venapuncture (intrave-
nous technique) by a professional
nurse, upon order of a doctor of
medicine, is a professional nursing
service and not the practice of
medicine.

November 9, 1956

Miss Anna T. Beckwith
Executive Secretary

Montana State Board of Nursing
Sam W. Mitchell Building
Helena, Montana

Dear Miss Beckwith:

Official opinion is given herewith
upon your request and in response
to the factual situation contained in
your letter.
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OPINIONS OF THE ATTORNEY GENERAL

For some years and in certain
localities the practice by some
doctors has been to leave written
orders to the nursing staff to ad-
minister treatment involving ven-
apuncture, commonly known as
intravenous injection. This prac-
tice has required that the tech-
nique be taught in the nursing
schools. Your concern is whether
such treatment given by the pro-
fessional nurse is a violation of
the Medical Practice Act or may
such treatment be considered a
professional nursing service.

It must be clearly understood that
this opinion concerns only the “pro-
fessional nurse” and not the “prac-
tical nurse” whose duties are dilin-
eated by Chapter 12, Title 66, R.C.M.,
1947, and amendments thereto. Fur-
ther, it must be remembered that
this opinion does not treat of civil
or ‘“tort” liability but only of rights
and correlative duties imposed by
the State of Montana in the exercise
of its police power.

INTRAVENOUS TREATMENT
GIVEN BY A PROFESSIONAL
NURSE UPON ORDER OF A DOC-
TOR OF MEDICINE IS NOT
“PRACTICING MEDICINE” WITH-
IN THE DEFINITION EXPRESSED
?§7SECTION 66-1007 (2), R.C.M,,

The section above referred to de-
fines practicing as holding oneself
out as a doctor of medicine, and/or
professing to cure, treat or relieve
by using or prescribing; or recom-
mend, preseribe or direct for the
use of another any drug, medicine,
etc. . . . for compensation.

It is only upon order of a doctor
of medicine that venapuncture may
be carried out. If the nurse, on her
own Iinitiative, directs or attempts
venapuncture, she would, of course,
be “prescribing, recommending or
directing” and such would be a vio-
lation of that statute.

The dilineation of professional
nursing as found in Section 66-1222
(1), R.CM.,, 1947, is a general one
and is herein set out:

_“(1) A person practices profes-
sional nursing who for compensa-
tion or personal gain, performs
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any professional nursing service
requiring the application of prin-
ciples of the biological, physical
or social sciences and nursing skills
in the care of the sick, in the pre-
vention of disease or in the conser-
vation of health.”

Certainly, venapuncture is an ‘“ap-
plication of principles of a physical
science’”, and although such treat-
ment can be inherently dangerous in
the absence of a trained and skilled
administrator, by the very term
“professional nurse” the requisite
training and skill are implied. Fur-
ther, it is perhaps not part of the
nurses’ traditional independent func-
tions but more properly part of the
nurses’ role in the doctor-nurse team.
The professional nurse of today must
perform, either by herself or as a
member of that doctor-nurse team,
duties as complex as medicine itself.
Professional nursing, as such, can-
not be confined to certain traditional
duties, if such was the past history
of the profession then her duties
would have progressed only to the
dignity of a paid companion.

It might be argued that venapunc-
ture should only be carried out under
the immediate supervision of a doc-
tor, but the same argument and rea-
sons advanced would apply to all the
duties of the professional nurse. [t
is necessary that the nurse giving
such treatment must have specific
instructions from the doctor. If this
is done she need not account.

It is therefore my opinion that
venapuncture (intravenous tech-
nique) by a professional nurse, upon
order of a doctor of medicine, is a
professional nursing service and not
the practice of medicine.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
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