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one of these is to prescribe and enforce rules not inconsistent with
law. Also, the board is given the
power to provide everything needed
for the use of the schools. There is
no specific statutory method prescribed for the execution of contracts on behalf of the district except for the employment of teachers as sub-section 2 of 75-1632,
R.C.M., 1947, requires that such contracts be in writing and executed
by the chairman and clerk of the
board.
A board of trustees may appoint
a district superintendent of schools
and under Section 75-4142, R.C.M.,
1947. he is made the executive officer
of the board of trustees. Also, the
board of trustees may appoint all
necessary school officials to administer the affairs of the school district.
It is not contemplated that the
board of trustees of the school district be in session at all times and
if the board is not permitted to designate officials to perform necessary
administrative acts for the continued
operation of the school, then our
school laws and our school system
could not function.

In School District No. 29 vs. Conney, 102 Mont. 521, 59 Pac. (2d) 48,
it was held that a board of trustees
has wide discretionary powers in
discharging its duties. It logically
follows that a board of trustees may
designate a school official to execute
receiots, applications, agreements,
and bills of sales on behalf of the
school district for federal surplus
property. The naming of the person
so authorized should be done by resoluti0I,\ of the trustees and the proposed draft of the resolution which
you submitted meets the requirements in designating the person who
may act on behalf of the school district and contains a sufficient statemp.nt of his authority. Johnson vs.
Sabinp. Parish School Board, 19 La.
App. 243, 140 So. 87.
It is therefore my opinion that the
board of trustees of a school district
may designate a school officer to act
as agent of a school district to execute the necessary documents, receipts and agreements for the ac-

quisition of surplus property authorized to be transrerred for educational
use under the Federal Property and
Administrative Services Act of 1949,
as amended.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 77
Taxation-Corporation License TaxDeduction For Reserves
HELD: 1. An insurance company
may not take any deduction for reserves required by law if it is reoorting on a separate accounting
basis.
2. An insurance company may take
a deduction for reserves required by
law if it is reporting on an apportionment basis.
June 19, 1956
State Board of Equalization
State Capitol Building
tlelena, lVlontana
Gentlemen:
This will acknowledge your reQuest for an opinion dated January
28, 1956.
You ask for answers to the following questions:
1. Mayan insurance company
taKe We deduction for reserves required by law set forth in Section
84-1502 (6), R.C.M., 1947, if it is
reporting on a separate accounting
basis?

2. Mayan insurance company
take the deduction for reserves required by law as set forth in Section 84-1502(6) R.C.M., 1947, if it
is reporting on an apportionment
basis?
(1) An insurance company may
not take any deduction for reserves
required by law if it is reporting on
a separate accounting basis.
The deduction for reserves may
only be taken from "gross income
received by such corporation within
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the year from all sources". If such
corporation is reporting on separate
accounting basis, it is not reporting
"gross income ... from all sources"
and thus it is not entitled to take
the reserve deduction.
(2) An insurance company may
take a deduction for reserves required by law if it is reporting on
an apportionment basis.
If it is reporting on an apportionment basis, it is reporting "gross income ... from all sources" and thus
is entitled to the deduction.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 78
Taxation-Corporation License Tax
Deductions
HELD: Interest income received
by a New York corporation from a
New Jersey corporation which does
all of its business in Montana may be
included in Montana income in determining the gross income of the
New York corporation.
June 19, 1956
State Board of Equalization
State Capitol Building
Helena, Montana
Gentlemen:
This will acknowledge your request for an opinion dated January
28, 1956.
Your query is whether the interest income received by a New York
corporation doing business in Montana received from a New Jersey
corporation may be included in determining Montana's portion of system gross income under an apportionment fOl"TJlula where the New
Jersey corporation does practically
all of its business in Montana and
derives practically all of its income
from Montana operations.
On February 11, 1925, my predecessor 3'i Attorney General gave it
as his opinion that interest on bonds
of a corporation not incorporated
in Montana could not be included
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as part of Montana gross income in
computing the corporation license
tax, since such a corporation could
not be a resident of Montana. In Montana Life Ins. Co. vs. Shannon, 106
Mont. 500, 78 Pac. (2d) 946, our
court held that Section 84-1501,
R.C.M., 1947, by imposing a tax upon
the net income received "from all
sources, including interest on bonds,
notes or other interest bearing
obligations of residents, corporate or
otherwise" of the state, under the
doctrine of expression unius ext exclusio alterius, excluded interest accruing on obligations of non-residents.
Neither of these decisions is decisive of the present problem. Here
no attempt is being made to tax interest received from the New Jersey
corporation. There would seem to be
a substantial difference between taxing income and using it as a yardstick.
The pertinent section imposes a tax
upon the net income received "from
all sources within the state of Montana, including interest on bonds,
notes or other interest-bearing obligations of residents, corporate or
otherwise". (Emphasis Supplied).
The tax is imposed upon net income received from all interest on
interest-bearing obligations arising
within the State of Montana, whether paid by residents or non-residents
of Montana. In addition, the tax is
imposed upon net income received
from interest on interest-bearing obligations of residents of the State of
Montana, wherever it arises.
It
would appear that the legislature
could tax such interest income and
the law is equally clear that, in order for such income to be taxed, the
law would specifically have to do
so.
For the above reasons it is my
opinion that the interest income received by X, a New York corporation, from Y, a New Jersey corporation doing all its business in Montana, may be included in determining Montana's Dortion of system
gross income of X corporation.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.

