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So. 433, 40 A.L.R. 1052). As the
county surveyor has been given extra duties, which must be performed
for the city, and not the county,
while at the same time performing
all of his existing statutory duties
for the county, it seems evident that
the statute, which contemplated payment for the costs of his services,
meant the payment to be made to
him.
This has been the understanding of
the public officials charged with the
administration of this act since its
inception, and such payments have
been made to the county surveyor
himself. This provision of the statute has been before the legislature
on five occasions since its original
enactment and, on each occasion, the
legislature has re-enacted the language of Section 53-122, supra, without change. When the legislature reenacts a statute which has been interpreted in a particular manner by
the executive agency, charged with
its enforcement, and does not change
the provisions so interpreted, it is
presumed that the legislature is satsified with the interpretation, and
intends to confirm it. (State v.
P,rannon, 86 Mont. 200, 283 Pac. 202;
Redford v. Colo. Fuel and Iron
Corp.. 102 Colo. 538, 81 Pac. (2d)
752, Helvering v. Bliss, 293 U.S. 144,
56 S. Ct. 17).
It is therefore my ooinion that the
county surveyor is entitled to payment for supervisory services performed in the construction of city
~treets, under the provisions of Section 53-122 (b), R.C.M., 1947. and
the fee to which re is entitled should
not be paid into the county treasury
for the use and benefit of the county's general fund.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.

Opinion No. 76
Schools and School DistrictsSchool Trustees, Powers Of Surplus Property
HELD: The board of trustees of
a school district may designate a
school officer to act as agent of a
school district to execute the neces-
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sary documents, receipts and agreements for the acquisition of surplus
property authorized to be transferred for educationl use under the
Federal Property and Administrative
Services Act of 1949, as amended.

June 13, 1956
Miss Mary M. Condon
State Superintendent of
Public Instruction
State Capitol
Helena, Montana
Dear Miss Condon:
You requested my opinion concerning the power of school trustees to
designate the superintendent, principal or other school officers to act as
the authorized representatives of
the school district in signing receipts,
applications, agreements and bills
of sale pertaining to the transfer of
surplus property under the Federal
Property and Administrative Services Act of 1949, as amended.
It is to be noted that the Montana Legislature in Chapter 136,
Laws of 1953, established a state
agency .for surplus property and
made it the duty of this agency to
cooperate with the departments or
agencies of the United States governing the allocation, transfer, use
and accounting for, property donated to the State. This act established
the public policy in Montana of accepting such property and cooperating in every way with the Federal
Agencies. Also, Section 75-1825
R.C.M., 1947, specifically authorizes
school districts to accept gifts. There
can be no doubt that federal assistance in the nature of surplus property may be accepted by school
districts.

Every school district is governed
by a board of trustees Section
75-1801, R.C.M., 1947, and is a public corporation. The authority of
the board of trustees is limited and
the board has such powers as are
specifically conferred by statute or
necessarily implied. Finnely vs.
School District No. I, 51 Mont. 411,
153 Pac. 1010. The duties and powers of trustees are enumerated in
Section 75-1632, RC.M., 1947, and
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one of these is to prescribe and enforce rules not inconsistent with
law. Also, the board is given the
power to provide everything needed
for the use of the schools. There is
no specific statutory method prescribed for the execution of contracts on behalf of the district except for the employment of teachers as sub-section 2 of 75-1632,
R.C.M., 1947, requires that such contracts be in writing and executed
by the chairman and clerk of the
board.
A board of trustees may appoint
a district superintendent of schools
and under Section 75-4142, R.C.M.,
1947. he is made the executive officer
of the board of trustees. Also, the
board of trustees may appoint all
necessary school officials to administer the affairs of the school district.
It is not contemplated that the
board of trustees of the school district be in session at all times and
if the board is not permitted to designate officials to perform necessary
administrative acts for the continued
operation of the school, then our
school laws and our school system
could not function.

In School District No. 29 vs. Conney, 102 Mont. 521, 59 Pac. (2d) 48,
it was held that a board of trustees
has wide discretionary powers in
discharging its duties. It logically
follows that a board of trustees may
designate a school official to execute
receiots, applications, agreements,
and bills of sales on behalf of the
school district for federal surplus
property. The naming of the person
so authorized should be done by resoluti0I,\ of the trustees and the proposed draft of the resolution which
you submitted meets the requirements in designating the person who
may act on behalf of the school district and contains a sufficient statemp.nt of his authority. Johnson vs.
Sabinp. Parish School Board, 19 La.
App. 243, 140 So. 87.
It is therefore my opinion that the
board of trustees of a school district
may designate a school officer to act
as agent of a school district to execute the necessary documents, receipts and agreements for the ac-

quisition of surplus property authorized to be transrerred for educational
use under the Federal Property and
Administrative Services Act of 1949,
as amended.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 77
Taxation-Corporation License TaxDeduction For Reserves
HELD: 1. An insurance company
may not take any deduction for reserves required by law if it is reoorting on a separate accounting
basis.
2. An insurance company may take
a deduction for reserves required by
law if it is reporting on an apportionment basis.
June 19, 1956
State Board of Equalization
State Capitol Building
tlelena, lVlontana
Gentlemen:
This will acknowledge your reQuest for an opinion dated January
28, 1956.
You ask for answers to the following questions:
1. Mayan insurance company
taKe We deduction for reserves required by law set forth in Section
84-1502 (6), R.C.M., 1947, if it is
reporting on a separate accounting
basis?

2. Mayan insurance company
take the deduction for reserves required by law as set forth in Section 84-1502(6) R.C.M., 1947, if it
is reporting on an apportionment
basis?
(1) An insurance company may
not take any deduction for reserves
required by law if it is reporting on
a separate accounting basis.
The deduction for reserves may
only be taken from "gross income
received by such corporation within

