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Also, statutes which apparently conflict should be reconciled if possible to make them both operative.
This was held in the case of Ex parte
Naegele, 70 Mont. 129, 224 Pac. 269.
As Section 75-4111 and Section 754225, RC.M., 1947, were passed by the
legislature at the same time and as
a part of Chapter 148, Laws of 1931,
they should both be given meaning
if possible which will not make them
conflict.
It is therefore my opinion that a
majority vote of the trustees of a
county high school is suffici ent to
expel a student who has violated
rules and regulations made by the
principal and approved by the board
of trustees which rules relate to the
general administration of the high
school.
It is also my opinion that a twothirds vote of the board of trustees
of a county high school is necessary
to expel a student who has violated
rules and regulations adopted by
the trustees relating to secret societies.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 68
Taxation - Store License Tax
Montana Beer Act Beer Wholesalers
HELD: Dealers who are licensed
to sell beer at wholesale under the
Montana Beer Act and also sell other products at wholesale, must have
a wholesale store license as prescribed in Section 84-2407, RC.M.,
1947.
March 28, 1956
Mr. J. F. Reid, Chairman
State Board of Equalization
Capitol Building
Helena, Montana
Dear Mr. Reed:
You have requested my OpInIOn
upon the following question:
Should a dealer who is properly
licensed by the Montana Liquor
Control Board to engage in the
business of selling beer at whole-
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sale be required to obtain a wholesale store license from the State
Board of Equalization if such
dealer sells goods, wares, or merchandise other than beer in wholesale quantities?
You have also informed me that
about one-third of the licensed
wholesale beer distributors have obtained wholesale store licenses covering the sale of products other than
beer from your department, but that
a number of other distributors, who
deal in products other than beer,
have not done so.
Section 84-2410, RC.M., 1947, defines the word "store" for the purpose of the store license tax:
"The term 'store' as used in this
act shall be construed to mean and
include any store or stores or any
mercantile establishment or establishments which are owned, operated, maintained or controlled by
the same person, firm, corporation,
association, co - partnership, or
group, either domestic or foreign,
in which goods, wares or merchandise of any kind are sold, either at
retail or wholesale: and subject
to the classification contained in
~ertions 84-2405, 84-2406 and 842407." (Emphasis Supplied)
That section positively includes all
stores, and makes no exclusion of
merchants who also hold licenses to
handle beer under the Montana Beer
Act. The word "wholesale" used in
this section is a word of very wide
scope and has been held to include
any "sale of goods in gross to retailers who sell to consumers". (State
vs. Spence, 127 La. 336, 53 So. 596).
Section 4-302 (i), RC.M., 1947,
defines "wholesaler" as that term is
used in the Montana Beer Act:
"(i) 'Wholesaler' means any person having a store or establishment
for the sale and distribution of
beer in wholesaling or jobbing
quantities, or for the sale and distribution of beer in original packages to the public with intent that
such packages shall be delivered
or taken away from the premises
of such wholesaler in unbroken
package for consumption off the
premises of such wholesaler."
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This section and its accompanying
sections (4-301 through 4-356) do
not attempt to exclude licensees
dealing in goods other than beer
from the provisions of the wholesale
store license act.
There is no conflict between these
quoted sections. They are mutually
exclusvie and each is directed to a
different purpose. The Montana
Beer Act completely controls the sale
of beer, and the wholesale store license act applies to the sale of all
other goods. All sellers of goods
other than beer at wholesale are included in the wholesale store license
tax, and no exclusion is made for
those dealers who sell goods other
than beer while also licensed to sell
beer under the Montana Beer Act.
It is therefore my opinion that
dealers who are licensed to sell beer
at wholesale under the Montana Beer
Act and also sell other products at
wholesale must have a wholesale
store license as prescrbied in Section 84-2407, RC.M., 1947.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 69
Livestock - Inspections Market Consignment Permits Criminal Law
HELD: The removal of cat tie
from a county without first having
had any of the removed animals inspected, or without first having obtained a market consignment permit
listing any such animal is a misdemeanor and violation of Section 46801, and 46-806, RC.M., 1947, as
amended.
Mr. William G. Cheney
Executive Officer
Montana Livestock Commission
State Capitol
Helena, Montana
Dear Mr. Cheney:
You have requested my opinion as
to whether or not there is a violation of Section 46-801, RC.M., 1947,
as amended, when any animal or

animals, as listed in said section, are
transported out of a county under a
market consignment permit, but
when such permit does not describe
a particular animal so transported,
or when there is an incorrect listing
of the said livestock.
Section 46-801, RC.M., 1947, reads
in pertinent part as follows:
"(1) Except as in this act otherwise provided, it shall be unlawful
to remove or cause to be removed
from any county in this state auy
cow, ox, bull, stag, calf, steer,
heifer, horse, mule, mare, colt,
foal or filly, by means of any railroad car, motor vehicle, trailer,
horse-drawn vehicle, boat or in
any manner whatsoever unless
such animal shall have been inspected for brands by a state stock
inspector or deputy state stock inspector and certificate of such inspection shall have been issued in
connection with and for the purpose of such transportation or removal as in this act provided. Such
inspection must be made in daylight."
Subdivisions 2, 3 and 4, make further provision for the non-removal
or sale, wIthout inspections, of such
animals. Subdivision 5 of the same
section sets up exceptions to this requirement.
By Chapter 184 of the Montana
Session Laws of 1953, this section
was amended in subdivisions 2 and
4 to provide for the transportation
under a market consignment permit. Subdivision 1 remained unamended. The remaining subdivisions
were renumbered and the exceptions
to the application of section 1 became subdivision 6, two additional
exceptions were added.
Exception (f) reads:
"(f) to any such animal or animals from one (1) county to be
consigned to, and which actually
reach by means other than railroad
a licensed livestock market located
in another county of the state at
which the livestock commission of
the state of Montana regularly
maintains a stock inspector, and
for which a market consignment
permit has been obtained in the
manner provided by law."

