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of supervisory principal must be
filled from the ranks of the teaching principals.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General
Opinion No. 36
Schools and School DistrictsOriginal Territory Liable for H.igh
School District Bonds - ImpaIrment of Rights of Bond Holders

HELD: 1. Territory of one high
school district may be transferred to
another high school di~trict, notwi~h
standing that there IS outstan.dmg
bonded indebtedness as the terrItory
transferred may be taxed for the
payment of the bonds.
2. The legislature may provid~ a
method for the change of boundarIes
of high school districts, as there is
no constitutional restriction limiting
the legislative power to enact a
statute.
August 26, 1955
Mr. Leo H. Murphy
County Attorney
Teton County
Chouteau, Montana
Dear Mr. Murphy:
You have requested my opinion as
to the legality of the transfer of territory of a high school district to
another high school district when the
high school district from. which the
land is taken has outstandmg bonded
indebtedness. You have also asked
if the transfer of territory is a violation of the corporate rights of a high
school district.
In answering your first question
the provisions of Section 75-4607,
R.C.M., 1947, must be observed. This
section permits the re-div.isi~n o~ a
county into high school dIStrIcts Including the alteration of the boundaries of existing districts. The
authority of the legislature to make
such statutory provisions was recognized in State ex reI Redman vs.
Meyers, 65 Mont. 124, 210 Pac. 1064,
where the court stated:
"A school district is merely a
political subdivision of the state,

created for the convenient dispatch
of public business. In the absence
of constitutional limitations, the
legislature may create or abolish
a district, or change or rea~a~ge
the boundaries of an eXIstmg
district, and by the same token it
may create joint districts from territory lying in adjacent counties . . . "
The above quoted principle h~s
been recognized by our court m
many subsequent cases.
Your second question is answered
by the case of Fitzpatrick vs. State
Board of Examiners, 150 Mont. 234,
70 Pac. (2d) 285. where it was held
that counties and school districts can
not rely on constitutional provisions
availa'ble to private corporations in
the following language:
"These political subdivisions of
the state may not claim the constitutional protection of the due
process clause, or the provisions
prohibiting the impairment of the
obligation of existing contracts by
legislative Act found in the federal
and state Constitutions . . ."
(Cases cited)
However where there are outstanding bbnds of a high sC.hool district the change of boundarIes of the
high' school district will not relieve
the territory which was within the
high school district at the time. of
the issuance of bonds, from bemg
taxed to retire the bonds. Section 11
of Article III of the Montana Constitution precludes the impairment
of contracts of individuals. The contracts of bond holders would be impaired if all of the area included in
the district at the time of the issuance of the bonds would not be subject to tax for the payment of the
bonds. The larger valuation and taxing area gives greater protection for
the payment of the bonds. See P,!-ss
School District vs. Hollywood CIty
School District 146 Cal. 416, 105 Pac.
122 and Gew~ke vs. Niles, 368 Ill.
463' 14 N.E. (2d) 482. Express statutes
may change this rule, providing adequate protection is given for the payment of bonds, 'but there is no st.atute covering the indebtedness ?f hIgh
school districts when boundarIes are
changed.
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The fact that the original area of
a high school district will be subject
to tax for payment of bonds does
not preclude the change of boundaries of a high school district as
provided in Section 75-4607, RC.M.,
1947. Obviously, the change of boundaries does not impair the contractual rights of bond holders if all
of the area which was in the high
school district at the time of the
issuance of bonds remains liable for
the payment of the bonds.
It is therefore my opinion that territory of one high school district may
be transferred to another high school
district, notwithstanding that there
is outstanding bonded indebtedness
as the territory transferred may be
taxed for the payment of the bonds.
It is also my opinion that the
legislature may provide a method
for the change of boundaries of high
school districts, as there is no constitutional restriction limiting the
legislative power to enact such a
statute.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General
Opinion No. 37
Uncooked Garbage Fowls

Chicken -

HELD: The prohibition of feeding uncooked garbage contained in
Section 46-2601, RC.M., 1947, applies
to chicken and other fowls.
September 26, 1955
Mr. Edward J. Ober. Jr.
County Attorney
Hill County
Havre, Montana
Dear Mr. Ober:
You have requested my opinion
as to whether the prohibition of
feeding uncooked garbage to swine
or other animals as contained in
Section 46-2601, RC.M., 1947, et seq.,
includes within the term. chicken
and other fowl.
It is apparent that the intent of
the Legislature was to protect the
general welfare and the enactment
was within the police powers of the
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state. It is common knowledge that
the feeding of uncooked garbage is
not only unsanitary but it also is
an effective method of carrying
disease to certain animals, including
fowl, the meat of which is used widely for human consumption.
An "animal" is defined in Black's
Law Dictionary as any animate being which is endowed with the power
of voluntary motion, exclusive of
human beings. The courts generally
have held that the word "animal"
includes fowls unless specifically defined and limited to quadrupeds.
Huber vs. Mahn, 37 N.J. Eq. 432;
State vs. Bruner, 12 N.E. 103, 11 Ind.
98, Holcomb vs. Van Zylen, 174 Mich.
274, 140 N.W. 521.
Therefore it is my opinion that the
phrase "swine and other animals"
as contained in Section 46-2601,
RC.M., 1947, et seq., includes chicken and other fowls.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General
Opinion No. 38
County Coroner - County Coroners.
Powers of Death CertificatesPhotography
HELD: 1. A co un t y coroner
must investigate all deaths shere. in
the exercise of his discretion, he
finds reasonable grounds to suspect
such death was occasioned by killing,
suicide, or by the act of another, by
criminal means; such facts as length
of time between injury and death,
lack of medical services at time of
death. etc., are merely facts to be
considered by the coroner in his
investigation, they do not affect his
right or duty to make such investigation.
2. Section 69-513, RC.M., 1947,
places a duty upon local registrars to
advise the coroner of all deaths
caused by other than natural causes.
3. County coroners must investigate all questionable deaths, and he
can sign death certificates therefore,
despite the fact that the body had
been embalmed prior to the time he
was notified of such death.

