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by the law. State ex reI. Malott v.
Board of County Commissioners of
Cascade County, 89 Mont. 37, 296 Pac.
1: That the legislature did not intend
to impliedly amend Section 71-311,
supra, is further supported by the fact
that the various Acts authorizing the
additional 4 mill levy for the Poor fund
were all temporary legislation for a
two year period, and thus it is unlikely
that the legislature intended to amend
Section 71-311 for a two year period
only. Further, had the legislature
intended that a county avail itself of
the additional 4 mill levy authorized
by Chapter 17, Laws of 1953, before
being eligible for a state grant-in-aid,
it could have said so in express terms
as it did in Chapter 112, Laws of 1941.
Therefore, it is my opinion that a
('ounty need not make a 10 mill levy
in ,order to be eligible for a state
grant-in-aid.
However, Section 71-311, supra, as
amended, does require that the board
of countv commissioners declare an
emergenc'y for the purpose of providing
additional funds for the Poor fund befOI'e being eligible for a state grantin-aid. Thus, the Board of County
Commissioners of Deer Lodge County
should proceed to declare an emergency in the manner prescribed by
Section 16-1907, R. C. M., 1947, as
amended by Chapter 159, Laws of 1953.
Clearly, the additional demand on its
Poor fund as a result of the labor dispute could not have been foreseen at
the time the budget was made.
The County Budget Law, Subdivision 4 of Section 16-1907. supra, restricts the amount of emergency appropriations in anyone year to be paid
from the Poor fund to 25% of the total
amount which could be produced for
such county Poor fund by a maximum
levy, authorized by law to be made for
such fund. It is my opinion that the
maximum levy authorized by law is
10 mills, and therefore Deer Lodge
County should raise an amount of
money by an emergency appropriation
equal to the amount that could be
raised by a 2j/, mill levy on the taxable
value of the property in the county.
After Deer Lodge County has declared an emergency and issued emergency warrants drawn on its Poor
fund. then Deer Lodge County will

have done all it can legally do to finance its welfare obligations, and if it
meets the other conditions set forth
in Section 71-311, supra, then Deer
Lodge County will be eligible for a
state grant-in-aid.
Opinion No. 98.
Grass Conservation Act-Grazing Permit-Administrative RuEngsAppeals.
HELD: Persons holding grazing
permits under the Grass Conservation
:\ct can, under the provisions of Section 46-2308, R. C. M., 1947, as amended, appeal from any adverse ruling
within 60 days after the permit is first
issued, or within 60 days after the annual reissuance of such permit.

October 8, 1954.
Mr. :'Ions L. Teigen, Secretary
Grass Conservation Commission
:'1 iles City, l\lontana
Dear

~J

r. Teigen:

You have requested my opinion upon
the following question:
""lay a grazing permit holder under the provisions of the Grass Conservation Act appeal within sixty days
an adverse ruling made by a state
district in reissuing to him his previously established grazing permit,
or must his appeal be filed within
sixty days after the permit was originally establ ished ?"
Section 46-2308, R. C. M" 1947, as
amended, sets forth the procedure for
appeals from state district rulings and,
as pertinent to your question, provides
in part as follows:

,,*****
"Anyone affected by the'decision of
the state district may take an appeal
therefrom to the commission which
shall 'have jurisdiction to hear and decide all such appeals. An appeal from
the decision of such district to the
commission may be taken by filing
written notice of such appeal 'with the
secretary of the commission and by
filing a copy of such notice of appeal
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with the secretary of said district and
by serving a copy of such notice of
appeal by' registered mail upon the
interested parties who have appeared.
or their attorneys within sixty (60)
days after receiving written notice of
the decision of the said district ... "
In the instant case a grazing permit
holder filed a written protest with a
state district on April 9. 1953. The state
district advised the permit holder of
their decision on April 16. 1953. at
which time they described his allotted
range within that district. On March
5. 1954. the same permit holder asked
for additional lands: his request was
rlenied, and on April 15, 1954, his annual grazing permit was issued to him
gi,·ing him the same range allotment
he had had during the previous year.
On April 30, 1954, fifteen davs later,
the permit holder filed written notice
of appeal with the Montana Grass
Conservation Commission, presumably
under the pro,·isions of Section 46-2308.
supra.
Section 46-2312. R. C. M .. 1947, lists
the powers of state districts. Subsection
4 of that section provides in part that
the state district powers, " . . . shall
also include the power to allot ran:re
to members or non-members, and to
decrease or increase the size of permits if the range carrying capacity
changes." Tn applying this power, the
state districts annually issued grazing
permits for the aDplicable land within
the appropriate district. Page five of
the Handbook for the Operation of
Montana's Cooperative State Grazing
Districts, published in 1953 by th ..
Montana Grass Conservation Commission, provides that, " . . . . permits are
evidence of grazing privileges granted
by the district and are issued each year,
usually after the permittee has made
satisfactory arrangement for payment
of fees." (EmPi1asis supplied.)
The provisions of Section 46-2308.
supra, would be defeated in most cases
if permit holders were only allowed to
make appeals when permits were originally issued. Section 46-2312. subsection 4. supra. anticipates the necessity
of making- changes in grazing allotments and provides that the state districts may increase or decrease the
permits according to range carrying
capacity changes. In order to provide
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for such changes the state districts reissue all grazing permits each year.
Permit holders can present information
which they believe make it necessary
to change such permits, prior to the
annual reissuance of grazing permits.
Under Section 46-2308, supra, an appeal can be filed from an adverse ruling. To hold otherwise would defeat
the obvious purposes of this provision.
Tt is, therefore, my opinion that, under the provisions of Section 46-2308,
R. C. :"If.. 1947, permit holders can appeal from state district rulings on grazing permits within sixty days after the
permit is first issued, or within sixty
days after the annual reissuance of such
permits.

Opinion No. 99.
District Health Units - Boards of
County Comxrussioners-Contracts-Personal Liability.
HELD: The district health departments mav enter into rental contracts
for office space and the like for periods
in excess of their budget terms. Such
leases or contracts may be executed by
the board member authorized by the
hoard to so execute. and no personal
liability attaches to that party in the
event of premature breach or cancellation occasioned by unit dissolution.
October 20, 1954.
Dr. G. D. Carlyle Thompson
Executive Officer
State Board of Health
Helena, Montana
Dear :"Ifr. Thompson:
You have requested my opinion on
the following question:
"1\1" ay district health departments,
established under Title 69. Chapter
R. Revised Codes of Montana, 1947.
sign contracts such as rental Inases
that extend bevond their current
budget period? Tf so. who may sign
such a contract for the district hoard.
and does such a person signin~ such
a contract assume oersonal liabilitv
in the event the district board of
health is dissolved through action of
the participating agencies?"

