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we were to assume that an airport established before Chapter 288. Laws of
1947, would not be governed by this
statute, the general provisions of the
budget law would apply to the fiscal
affairs of the airport. Section 16-1901,
R. C. M., 1947, provides in part as
follows:
"On or before the first day of June
of each year the county clerk and recorder of each county shall notify in
writing each county official, elective
or appointive, in charge of an office,
department, service or institution of
the county to file with such county
clerk and recorder, on or before the
tenth day of June following, detailed
and itemized estimates, both of the
probable revenues from sources other
than taxation, and of all expenditures
required by such office, department,
service or institution for the next
succeeding fiscal year . . . "
This provision is all inclusive and
covers each department, service or institution of the county. In other words.
the county budget law applies to all
county functions. 'A. like conclusion
was reached by this office in Opinion
No. 44, Volume 25, Report and Official Opinions of the Attorney General,
where it was held that a cemetery district was bound by all the provisions
of the county budget Act,
The maximum budget for a jointly
established airport was discussed in 22
Report and Official Opinions of the
Attorney General 26. No. 27, where it
was held that Section 1-804, R. C. ?If.,
1947, authorizes a two mill levy to he
made by each participatin" subdivision.
the county and the city, for the use of
the airport. The maximum budget for aD
2irport is the sum of the cash on hand,
anticipated operational revenue, and
the proceeds. of the maximum levy,
Such limitation is expressed in Section
16-1904, R. C. M .. 1947, in the following language:
", .. total expenditures authorized
to he made from anv fund. includin<:?;
re'serve added thereto as hereinafter
provided, shalI not. in any event; exceed the aggregate of the cash halance in such fund at the close of the
fiscal year immediately preceding, the
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amount of estimated revenues to accrue to such fund, as determined and
fixed in the manner herein provided.
and the amount which may be raised
for such fund by a lawful tax levy
during the fiscal year."
An additional limitation on expenditures for anyone item in the hudget is
found in Section 16-1904, supra, where
it is provided:
" , .. the amount appropriated and
authorized to he expended for any
item contained in such budget, except
for capital outlay. election expenses,
expenditures from county poor funds,
and payment of emergency warrants
and interest thereof, must not exceed
by more than ten per centum (10%)
the amount actually expended for
such item under the appropriation
contained in the budget approved and
adopted for the fiscal year immediately preceding . . . "
The fact that an exception is made
of expenditures for capital outlay is
most material in the expansion of an
airport.
I t is. therefore, my opinion:

1. The county's portion of the budget
for a joint airport must comply with,
and be adopted in accord with, the
county budget law.
2. Increase in appropriations for any
one item in a county budget must not
ex..:eed ten per cent with the exception
of the capital outlay item.

3. The maximum budget for a joint
airport is the sum of the cash on
hand. estimated revenues and proceeds
of the maximum authorized levy.

Opinion No. 82.
Counties--Purchases, Equipment and
Supplies--Public Bidding.
HELD: The public binding requirements of Section 16-1803. R. C. r.r..
1947, as amended by Chapter 128, Laws
of 1951, apply to all purchases of equipment, materials and supplies for a
county.
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Mr. Robert O'Donovan
County Attorney
Missoula County
Missoula, Montana
Dear Mr. O'Donovan:
You have requested my opinion upon
the following question:
"Do the provisions of Section 161803, R. C. M., 1947, as amended by
Chapter 128, Laws of 1951, apply to
all purchases of equipment. materials
and supplies for a county, or only to
purchases of automobiles. road machinery and similar equipment?"
Section 16-1803, R. C. M., 1947. as
amended by Chapter 128, Laws of 1951,
is a general section providing for open
and competitive bidding upon purchases of county equipment for which
more than $2,000 must be paid. Paragraph (1) of that section provides:
"(1) No contract shall be entered
into between a board of county commissioners for the purchase of any
automobile, truck, or other vehicle.
or road machinery, or for any other
other machinery, apparatus. appliances or equipment, or for any materials or supplies of any kind. for
which must be paid a sum in excess
of two thousand dollars ($2,000.00)
without first publishing a notice calling for bids for furnishing the same,
which notice must be published at
least once a week, for three (3) consecutive weeks before the date fixed
therein for receiving bids, in the official newspaper of the county, and
every such contract shall be let to the
lowest and best responsible bidder;
provided that the provisions of th!s
section shall not apply to contracts
for public printing entered into in
accordance with the provisions of
Chapter 12 of Title 16 and provided
further, that the provisions of this section shall not apply to contracts for
purchases, which in the opinion of the
board, are made necessary bv fires.
flood. explosion, storm. earthquake.
or other elements, epidemics. riot, insurrection, or for the immediate preservation of order. or of the public
health, or for the restoration of a
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condition of usefulness which ·,.;has
been destroyed by accident, _wear,
tear, mischief, or for the -relief of a
stricken community overtaken by calamity." (Emphasis supplied.)
The present wording of this section
was established by Chapter 42, Laws
of 1941. Prior to that Act the pertinent portion of the section (enacted as
Chapter 87, Laws of 1935) read as
follows:
"No contract shall be entered into
by a board of county commissioners
for the purchase of any automobile.
truck or other vehicle, or road machinery, or other machinery, apparatus. appliances or equipment, or materials, or supplies of any kind, for
which must be paid a sum in excess
of one thousand dollars ($1,000).
without first publishing a notice calling for bids for furnishing the same,
which notice must be published at
least once a week. for three consectttive weeks before the date fixed therein for receiving bids, in the official
newspaper of the county, and every
such contract shall be let to the lowest and best responsible bidder: .....
The quoted provision of the former
law was in issue in the case of State
ex reI. Bowler v. Board of County
Commissioners, 106 Mont. 251. 76 Pac.
(2d) 648. The contention was made in
that case that contracts for county
printing were subject to the provisions
of the Act. because printing was a
"supply" within the meaning of the
section. The court held that· county
printing was governed by special statuto:! which removed it from the scope
of Section 16-1803. supra, and said:
"The general words 'or supplies of
any kind' are not to be construed in
their widest extent, but are to be
held as applying only to the things of
the same general kind or class immediately preceding the words. and
in Section 4605.1 refer to automobiles.
trucks, or other vehicles, machinery,
equipment, or materials used in connection therewith ... ,.
The legislative changes in the section
were made by Chapter 42, Laws of
1941, after the decision in the Bowler
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case. That Act added the proviso that
the .requirements of the chapter should
not apply to printing contracts, and
inserted the word "for" preceding the
words "anv other machinery, apparaHIS. appliances or equipment," and preceding the words "any materials or
supplies of any kind." These changes
were quite evidently designed to remove any doubts that may have arisen
after the decision in the Bowler case.
The well recognized rule, that the legislature, in making a change in the
language of an existing statute intended
a change in the meaning, applies here.
(See Mitchell v. Banking Corp., 95
Mont. 23, 24 Pac. (2d) 124; Fedenl
Land Bank v. Hays, 86 1vlont. 58. 282
Pac. 32; Public Service Comm. v. Brannon, 86 Mont. 200, 283 Pac. 202. 67 A.
L. R. 1020.) The 1941 changes in the
Act made the statute applicable to all
contracts made by a county for equipment, materials, and supplies of any
kind.
It is. therefore. my opinion that the
public bidding requirements of Section
16·1803, R. C. 1\L, 1947, as amended
by Chapter 128, Laws of 1951, apply
to all purchases of equipment, materials
atHl supplies for a county.
Opinion No. 83.
Taxation-Motor Vehicles-Personal
Property Taxation.
HELD : Foreign motor vehicles, used
in a gainful occupation in Montana.
and remaining in this state for more
than 30 days are subject to personal
[lroperty tax under the ')rovision~ of
Section~ 84-6008 through 84-6014, R. C.
:\T., 1947.
July 21. 1954.
:\, r. Robert F. Conwell

County Attorney
Carbon County
Red Lodge, Montana
Dear ;-'fr. Conwell:
t

You have requested my opinion upon
he following question:
"Are foreign motor vehicles, used
in a gainful occupation in Montana
and remaining in this state for more
than 30 days. subject to personal

property tax under the prOVISIOns of
Sections 84-6008 through 84-6014, R.
C. M., 1947 (Chapter 41. 1 aws of
1953) ?"
Sections 84-6008 through 84-6014. R.
C. 1\1., 1947, were enacted by the 1953

legislature as Chapter 41, Laws of 1953.
That Act specifically repealed Chapter
85, Laws of 1951 (Sections 84-6001
through 84-6007, R. C. i'lL. 1947) which
had previously covered the subject of
personal property taxation of personal
property iJrought, driven or comin',
into the state af~er the regular assessment date of such property.
A previous enactment. Chapter 157,
Laws of 1945. almost identical with
the present statute, was repealed by
Chapter 45, Laws of 1947, after having
been in effect two years.
The 1951 Act. Chapter 85, supra,
provided for the assessment of "Any migratory personal property ..... coming
into and remaining in the state 30 days.
The present law, Section 84-6008, et
seq. (Chapter 41. supra) provides for
the assessment of "any personal propertv . . . " coming into and remaining
in -the state for more than 30 days.
This latter provision is identical with
the provision of the 1945 law. Chapter
157, supra, The limitation of the 1951
law to "migratory" personal prouerty
has been removed. (See 24 Opinions
of the Attorney General, No. 56, for
the definition of "migratory" as used
in this Act.) The present law is therefore applicable to all personal property
brought into the state after the regular
assessment date for that type of property and remaining here thirty days,
unless it is specifically exempt. Among
the property so exempted are" ... motor vehicles brought, driven, or coming
into this state by any non-resident
migratory bona fide agricultural workers temporarily employed in agricultural work in Montana where said motor vehicles are used exclusively for
transportation of agricultural workers." This presupposes that motor vehicles are included within the category
of things taxed by the Act, since otherwise the exemption would have no purpose. Every part of a statute must,· if
possihle. be construed as having some
meaning (Hanrahan v. Anderson, 108
Mont. 218, 90 Pac. (2d) 494; Fletcher

