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. The right to attend a high school by 
a resident of a county is not dependent 
on domicile in any particular school 
district since Section 75-4228, R. C. !II., 
1947, provides: 

"Attendance at any accredited high 
school shall be free to all eligible 
high school pupils residing in the 
county wherein such accredited high 
school is located except for such fees 
as the board of trustees are otherwise 
specially authorized by law to exact." 

As was pointed out above, transpor
tation for high school students is not 
furnished by any school district but 
is an obligation of both the county and 
state without regard to any particular 
school district. It must be concluded 
that if a school district does not di
rectly pay for the transportation of 
high school students, then a school 
district does not "provide transporta
tion" within the meaning of Section 
i5-1522. Also, the right to attend any 
high school in the county is given to 
every student of the county without re
gard to residence in any particular 
school district. 

It is, therefore, my opinion that high 
school students may not be counted 
in computing the average number of 
children transported by any school dis
trict so as to preclude the district being 
declared abandoned under the previ
sions of Section 75-1522 R. C. M., 1947, 
as amended by Chapter 109, Laws of 
1951. 

Opinion No.8!. 

Airport Budgets-Maximum Budgets
County Budget Act. 

HELD: 1. The county's portion of 
the budget for a joint airport must 
comply with, and be adopted in accord 
with, the county budget law. 

2. I ncrease in appropriations for any 
one item in a county budget must not 
exceed ten per cent with the exception 
of the capital outlay item. 

3. The maximum budget for a joint 
airport is the sum of the cash on hand. 
estimated revenues, and proceeds of the 
maximum authorized levy. 

l\-fr. Edward J. Ober 
County Attorney 
Hill County 
Havre, Montana 

Dear Mr. Ober: 

June 29, 1954 . 

You have requested my opinion con
cerning the application of the county 
hudget law to the cOu!lty's portion of 
the budget of a joint airport. You ad
vise me that the city of Havre and 
Hill county are joint owners of the 
airport which was established in 1942. 
You state that there wi1\ be approxi
mately $18,000 cash on hand for the 
next fiscal year and ask if this cash 
may be used to increase the maximum 
budget. 

\Vhile the airport was estahlished 
under Chapter 108, Laws of 1929, as 
amended by Chapter 54, Laws of 1941. 
and prior to Chapter 288. Laws of 19~7, 
which latter statute is known as the 
"i"! unicipal Airports Act," yet the air.
port would be operated under the pro
visions of the latter statute. My basis 
for this conclusion is the provision of 
Section 1-826, R. C. M.. 1947, which 
was enacted as Section 19 of Chapter 
288, Laws of 1947, and rcads as follows: 

"This Act shall be so interpreted 
and construed as to make uniform so 
far as possible the laws and regula
tions of this state and other states 
and of the government of the United 
States having to do with the subject 
of municipal airports." 

One of the pertinent pronslOns of 
Chapter 288, Laws of 1947, is now sub
division 1 of paragraph (d) of Section 
1-821, R. C. M" 1947, which states: 

"The total expenditures to be made 
by the joint board for any purpose in 
any calendar year shall be determined 
by a budget approved by the govern
ing bodies· of its constituent public 
agencies." 

The above quoted section does not 
need construction and is conclusive 
that a budget must be adopted by the 
joint board operating an airport and 
such budget must be approved by both 
the city and the county. However, if 
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we were to assume that an airport es
tablished before Chapter 288. Laws of 
1947, would not be governed by this 
statute, the general provisions of the 
budget law would apply to the fiscal 
affairs of the airport. Section 16-1901, 
R. C. M., 1947, provides in part as 
follows: 

"On or before the first day of June 
of each year the county clerk and re
corder of each county shall notify in 
writing each county official, elective 
or appointive, in charge of an office, 
department, service or institution of 
the county to file with such county 
clerk and recorder, on or before the 
tenth day of June following, detailed 
and itemized estimates, both of the 
probable revenues from sources other 
than taxation, and of all expenditures 
required by such office, department, 
service or institution for the next 
succeeding fiscal year ... " 

This provision is all inclusive and 
covers each department, service or in
stitution of the county. In other words. 
the county budget law applies to all 
county functions. 'A. like conclusion 
was reached by this office in Opinion 
No. 44, Volume 25, Report and Offi
cial Opinions of the Attorney General, 
where it was held that a cemetery dis
trict was bound by all the provisions 
of the county budget Act, 

The maximum budget for a jointly 
established airport was discussed in 22 
Report and Official Opinions of the 
Attorney General 26. No. 27, where it 
was held that Section 1-804, R. C. ?If., 
1947, authorizes a two mill levy to he 
made by each participatin" subdivision. 
the county and the city, for the use of 
the airport. The maximum budget for aD 
2irport is the sum of the cash on hand, 
anticipated operational revenue, and 
the proceeds. of the maximum levy, 
Such limitation is expressed in Section 
16-1904, R. C. M .. 1947, in the follow
ing language: 

", .. total expenditures authorized 
to he made from anv fund. includin<:?; 
re'serve added thereto as hereinafter 
provided, shalI not. in any event; ex
ceed the aggregate of the cash hal
ance in such fund at the close of the 
fiscal year immediately preceding, the 

amount of estimated revenues to ac
crue to such fund, as determined and 
fixed in the manner herein provided. 
and the amount which may be raised 
for such fund by a lawful tax levy 
during the fiscal year." 

An additional limitation on expendi
tures for anyone item in the hudget is 
found in Section 16-1904, supra, where 
it is provided: 

" , .. the amount appropriated and 
authorized to he expended for any 
item contained in such budget, except 
for capital outlay. election expenses, 
expenditures from county poor funds, 
and payment of emergency warrants 
and interest thereof, must not exceed 
by more than ten per centum (10%) 
the amount actually expended for 
such item under the appropriation 
contained in the budget approved and 
adopted for the fiscal year immediate
ly preceding ... " 

The fact that an exception is made 
of expenditures for capital outlay is 
most material in the expansion of an 
airport. 

I t is. therefore, my opinion: 

1. The county's portion of the budget 
for a joint airport must comply with, 
and be adopted in accord with, the 
county budget law. 

2. Increase in appropriations for any 
one item in a county budget must not 
ex..:eed ten per cent with the exception 
of the capital outlay item. 

3. The maximum budget for a joint 
airport is the sum of the cash on 
hand. estimated revenues and proceeds 
of the maximum authorized levy. 

Opinion No. 82. 

Counties--Purchases, Equipment and 
Supplies--Public Bidding. 

HELD: The public binding require
ments of Section 16-1803. R. C. r.r.. 
1947, as amended by Chapter 128, Laws 
of 1951, apply to all purchases of equip
ment, materials and supplies for a 
county. 
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