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hundred words, may state any meas
ure or principles he especially advo
cates)." 

Section 23-913, supra, was amended 
to read as follows: 

"Register Of Candidates. The secre
tary of state, county clerk and city 
clerk shall keep a book entitled "Reg
ister of Candidates for Nomination at 
the Primary Nominating Election," 
and shall enter thereon on different 
pages of the book for different politi
cal parties subject to the provisions 
of this law, the title of the office 
sought and the name and residence 
of each candidate for nomination at 
the primary election; the name of 
his political party; the date of re
ceiving the petition for nomination 
signed by the candidate; and such 
other information as may aid him in 
arranging his official ballot for said 
primary nominating election. Im
mediately after the canvass of votes 
cast at a primary nominating election 
is completed, the county clerk, secre
tary of state or city clerk, as the case 
may be, shall enter in his book 
marked "Register of Nominations," 
the date of such entry, the name of 
each candidate nominated, the office 
for which he is nominated, and the 
name of the party making the nomi
nation." 

The only change made in either of 
these sections was the deletion of all 
the language which permitted the 
placing- of a statement of principles on 
the ballot. A 11 the other provisions of 
these two Acts were re-enacted in pre
cisely the fashion in which they have 
previously existed. When the legisla
ture makes a change in the existing 
law, it is presumed that a change in 
the meaning of that law was intendf>d. 
In the case of Nichols v. School Dis
trict No.3, et aI., 87 Mont. 181, 287 
Pac. 624, the court said: 

"In the construction of an amenda
tory Act it will be presumed that the 
legislature. in adopting it, intended 
to make some change in the existing 
law (State ex reI. Public Service 
Com. v. Brannon. 86 Mont. 200, 283 
Pac. 202), and the courts will en
deavor to give some effect to the 

amendment. (State ex reI. Bank y. 

Hays, supra, 36 Cyc. 166.) ... When 
changes have been introduced b,· 
amendment, whether by omission, ad'
dition, or substitution of words, it is 
not to be assumed that they are with
out design. (2 Lewis' Sutherland on 
Statutory Construction 2d ed., 777.)" 

It is, therefore, my opinion that a 
candidate for offke is not entitled to 
have the measure or principles he ad
,'ocates printed after his name on the 
primary election ballot. 

Opinion No. 79. 

Counties-Tax Deeds-Reservations
Royalty Interests - Retained 

Rights of the County. 

HELD: Counties which issued tax 
deeds during the period from March 
19, 1941, to March 3, 1949, reserving 
to the county a 60 % royalty interest 
in the oil, gas and minerals produced 
and saved from said lands have effec
tively reserved those interests in the 
county. 

~Ir. Robert T. Hoover 
County Attorney 
McCone County 
Circle, Montana 

Dear Mr. Hoover: 

i\[ay 24. \954. 

You have referred to this office an 
opinion request regarding tax deed 
lands, deeds issued during the period 
March 19, 1941, to March 3, 1949. You 
state that the contracts for the sale of 
these properties on terms as provided 
in Section 84-4191, R. C. M., 1947, did 
not contain provisions reserving to 
.the county, the grantor, a royalty in
terest as provided by the statute. You 
state further that upon performance 
and payment of the contract, the coun
ty issued deeds to the vendees resen'
ing in the county a 6y,(% royalty inter
est in the oil, gas, and minerals pro
duced and saved from the said lands. 

You then ask: 

"What rights, if any, does McCone 
county have by reason of the reser
vation clause inserted in its deed?" 
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The pertinent portion of Section 84-
4191, R. C. M., 1947. (prior to amend
ment by Chapter 187, Laws of 1949) 
is herein set forth: 

.,. * • * * 
"I f a sale is made on terms, the 

chairman of the hoard of county com
missioners shall execute a contract 
containing such terms as shall be pro
vided by a uniform contract pre
scribed by the board of equalization 
and upon payment of the purchase 
price in full together with all interest 
which may become due on any install
ment or deferred payments, the chair
man of the board of county commis
,ioners shall execute a deed attested to 
by the county clerk to the purchaser, 
or his assig-ns. or such other instru
ments as shall be sufficient to convey 
all of the title of the county in and to 
the property so sold, provided that the 
county may reserve not to exceed six 
and one-fourth per cent (oy,; 0/0) roy
alty interest in the oil, gas, and min
erals produced and saved from said 
land." 

It is clear that contracts for the tax 
deeds are to be drafted in accordance 
with the provisions of the statute.vVhen 
sales are made on terms, the terms 
should be those contemplated hy tlfe 
statute. The statute does not require 
that the contract contain a royalty 
reservation, but calls for uniform 
terms. The portion of the statute pro
\'iding for royalty reservations in the 
counties upon the execution by the 
counties of the various deeds is incor
porated by implication in the various 
contracts therefor. All of those con
tracts were entered into with knowl
('clge in the buyer that the county must 
reserve a 6y.j % royalty interest when 
the deeds were executed. See 21 Opin
ions of the Attorney General 28, No. 
25. the holding by Justice Bottomly 
with which we are in full accord. 

The buyer had either actual knowl
edge or is presumed to contract and 
nurchase with knowledge of the law. 
Here the county deed reserved the rov
alty interest in accordance with the 
statute and the countv does retain that 
interest. It is a fUI;damental maxim 
of law that the parties contract with 
reference to the la II' in force. Snider 
v. Yarbrough, 43 ~ront. 20]' at 207. 115 

Pac. 41; Moses v. School District No. 
58 of Lincoln County, 107 l\[ont. 300, 
86 Pac. (2d) 407. 

It is my position that the various 
contracts are made in conformity with 
the statutes and contain either express
ly or by imlication the clause as pro
vided by statute that upon the execu
tion of the deed the county may re
serve to the county the royaltv interest 
as heretofore mentioned. Therefore, 
in spite of silence in the contracts, 
deeds containing the reservation. as 
here, are proper and the county retain; 
its interest. 

It is, therefore, my opinion that the 
various vendees contracted with the 
county subject to the regulations pro
videel bv law; that the vendees knew 
or should have known of the resen'a
tion and accepted the executed deeds 
containing such reservations; that such 
deeds are proper and the county has 
properly retained its royalty interest 
and that the county has that interest in 
the oil. gas and mineral rights. 

Opinion No. 80. 

Schools and School Districts-Trans
portation of Elementary Students 

Will Preclude Abandon-
ment of District. 

HELD: High school students may 
not be counted in computing the aver
age number of children transported by 
any school district so as to preclude 
the district being' declared abandoned 
under the provisions of Section 75-1522. 
R. C. ?If., 1947. as amended by Chapter 
109. Laws of 1951. 

\fr. Paul J. Murphy 
County Attorney 
.T udith Rasin County 
Stanford, Montana 

Dear Mr. Murphy: 

June 28. 1951. 

You have requested my opin!on 
whether a school district in countmg 
children transported may include high 
school children so as to a\'oid the aban
donment of the district. You advised 
me that if the high school students of 
a district are included in the lIumher 
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