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its authority. Public moneys are but 
trust funds, and officers but trustecs 
for their administration in the man
ner, and for the purposes, prescribed 
by statute ..... 

it is therefore my opinion that: 

I. It is not legal for county com
missioners to designate and allow any 
person not a staff worker of the coun
ty welfare department to receive appli
cations, make investigations and dis
burse county general relief funds. 

2. County welfare funds may not le
gally be disbursed without an invcsti
gation and recommendation by an 
authorized staff worker of the county 
welfare department or without a lHant 
in a definite amoun t made bv the 
county board. . 

3. The county commissioncrs could 
not authorize the disbursement of 
county funds by an unauthorized per
son in the first instance, they cannot 
now ratify such a disbursemcnt and 
the county is not bound by their act 
in so delegating the disbursement of 
county funds. 

Opinion No. 39. 

Highway Patrol- Highway Patrol 
Board, Powers of -Salaries 

of Patrolmen. 

HELD: The salary schedule pro
vided for in Ch. 219, Session Laws of 
1953, is mandatory, and the highway 
patrol board does not ha \'c thc power 
to fix salaries at less than the amounts 
specified thercin: 

July 25, 1953. 

:\'fr. Glenn N. Schultz, Supervisor 
}fontana State Highway Patrol 
Helena, :r.,'Iontana 

Dear Mr. Schultz: 

You have requested my opinion upon 
the salaries to be paid highway patrol
men under the terms of Chapter 219, 
Laws of 1953. Specifically, you have 
asked whether the :Montana Highway 
Patrol Board has the 'power to fix 
salaries at less than the maximum 
amounts specified in that Act. 

Chapter 219, supra, is an amendment 
to Section 31-105, R. C. M., 1947, as 
amended by Ch. 187, Laws of 1951. The 
salary schedule for patrolmen and other 
officers before the enactment of Ch. 
219 Laws of 1953, was fixed by eh. 
187, Laws of 1951, as follows: 

" ... The salaries of patrolmen and 
other officers shall not exceed those 
named in the following schedule, to
wit; Patrolmen: first year two hun
(fred and twenty-five dollars ($225,00) 
per month; second year two hundred 
and sixty-five dol1ars ($265.00) per 
month; third year two hundred and 
seventy-five dolIars ($275.00) per 
month: fourth year three hundred 
dollars ($300.00) per month; fifth 
year and thereafter three hundred and 
twenty - five dollars ($325.00) per 
month; sergeants, three hundred thir
ty-seven dollars and fiftv cents 
($337.50) per month; assistaiit super
visors, three hundred and fifty dol
lars ($350.00) per month; supcrvisor, 
five thousand dollars ($5,000.00) per 
year; provided further, that no salary 
shall be decreased which is a greater 
amount as of January 31, 1951, as a 
result of this Act. ... " 

That portion of the Act was amcnded 
by Ch. 219, Laws of 1953, and now 
reads as follows: 

" ... The salaries of patrolmen and 
other officers shaH not exceed those 
named in the following schedule, to
wit: Patrolmen: three hundred and 
fiity doHars ($350.00) per month; 
sergeants, three hundred and seventy
five dollars ($375.00) per month; as
sistant supervisors, director of public 
safety and education, four hundred 
dollars ($400.00) per month; super
visor, six thousand doHars ($6,000.00) 
per year; provided, however, that the 
salary of a probationary patrolman 
shaH not exceed two hundred and 
fifty doHars ($250.00) per month dur
ing his period of probationary service; 
in the event that said patrolman is 
appointed permanently, he shal1 re
ceive his salary at time of appoint
ment plus twenty dol1ars ($20.00) per 
month for each additional year of 
service up to and including there hUIl
dred fifty dol1ars ($350.00) per 
month ..... 
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The only changes made by Ch. 219, 
supra, are to raise the beginning pay 
of probationary patrolmen, and to 
standardize the yearly pay increases at 
twenty dollars per month each year. 
The system of yearly pay increases, 
based upon seniority, has been retained 
intact. 

Both Chapter 187, Laws of 1951, and 
Ch. 219, Laws of 1953, provide that 
salaries of patrolmen and other offi
cers "shall not exceed those named in 
the following schedule ..... (Empha
sis supplied.) It is this language which 
gives rise to the question whether or 
not the salaries may be fixed at 
amounts less than the rates specified in 
the schedule. 

Prior to 1951, Section 31-105, supra, 
provided that the Montana highway 
patrol board should fix the salaries of 
patrolmen, subject to the approval of 
the board of examiners: 

" ... The 'Montana highway patrol 
board shall prepare a schedule of 
compensation and expenses for all pa
trolmen and submit it to the state 
board of examiners for their ap
proval ..... 

Ch. 187, Laws of 1951. changed this 
system, and substituted in its place the 
system of yearly increase, based upon 
length of service. After the passage 
of Ch. 187, Laws of 1951, the full 
amount specified in the schedule for 
each grade of patrolman was always 
paid. That Act was construed, by all 
the executive agencies involved, as fix
ing, not a maximum rate which might 
or might not be paid, but a definite 
and fixed rate of compensation which 
must be paid. The same language was 
carried forward unchanged into Ch. 
219, Laws of 1953. When the legisla
ture re-enacts a statute which has been 
interpreted in a particular manner by 
the executive agency charged with its 
enforcement, and does not change the 
provisions so interpreted. it is presumed 
that the legislature is satisfied with the 
interpretation. and intends to confirm 
it. (State v. Brannon. 86 Mont. 200. 
283 Pac. 202. Bedford v. Colo. Fuel 
and Iron Corp., 102 Colo. 538. 81 P. 
(2d) 752. Helvering v. Bliss, 293 U. S. 
144, 56 S. Ct. 17.) 

Further, Ch. 219. Laws of 1953, pro
vided that the yearly increases for pa-

trolmen after their probationary period 
should be fixed in amount and auto
matic. 

It is therefore my opinion that the 
salary schedule provided for in Ch. 
219, Laws of 1953, is mandatory, and 
the highway patrol board does not 
have the power to fix salaries at less 
than the amounts specified therein. 

Opinion No. 4{). 

County Commissioners, Powers of
Civic Center Commission. 

HELD: A Board of County Com
missioners, in the absence of interven
ing rights of third persons, may dis
solve a Civic Center Commission cre
ated by the board under Section 16-
100SA, R. C. M., 1947. 

September I, 1953. 

:\1rs. Loretta L. Sullivan, 
Chairman 

Board of County Commissioners 
Silver Bow County 
Butte, Montana 

Dear Mrs. Sullivan: 

You have asked my op1l1JOn as to 
whether "the Board of County Com
missioners have the authority-to dis
solve the Civic Center Commission." 

You have submitted these facts: The 
Civic Center Commission was created 
by resolution of the Board of County 
Commissioners on June 6, 1951, pursu
ant to the provisions of Section 16-
1008, R. C. M., 1947, as amended by 
Chapter 5 of the Laws of 1949; the 
Civic Center Commission has never 
entered alone into any contracts-a11 
contracts have been entered into by 
the Board' of County Commissioners 
and the manager of the Civic Center; 
all claims and expenditures are author
ized and signed only hy the Board of 
County Commissioners: a contract has 
been made for the services of a man
ager; and this contract has been signed 
by the Chairman of the Civic Center 
Commission. the Chairman of the 
Board of County Commissioners and 
the manager;· and members have been 
appointed to the Civic Center Com mis
bion for terms as provided in the statute. 
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