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securities shall be placed with the State
Treasurer or in a solvent bank as
trustee is a detail which should be
determined by the State Treasurer and
the State Depository Board.
Opinion No. 3l.
Cattle Hides-Disposal of-Sale ofInspection-Certificate of
Inspection.
HELD: All cattle hides must be inspected before they are destroyed or
disposed of by any means. Before delivery of such hides may be made to
a buyer a certificate of inspection must
be obtained and filed in the county of
the seHer's residence, provided further
that where the seHer slaughters the
animal in a county other than his county of residence. he may have the hide
inspected in either the county where
the animal was slaughtered or the
county of his residence so long as the
certificate of inspection is filed in the
county of his residence.
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"Inspection of Hides Before Disposal- Person Slaughtering Cattle
:\'1 ust Exhibit Hides. Every person
or persons, firm, corporation, or association, slaughtering cattle for their
own use must before seHing, destroying or otherwise disposing of the
hide or hides from such cattle, have
the same inspected by an officer authorized to make such inspection and
secure a certificate of inspection as
hereinbefore provided for. It shall be
unlawful for any person or persons.
firm, corporation, or association to
sell, offer for sale, destroy or otherwise dispose of any hide or hides
from slau~htered cattle which have
not been inspected and identified by
an authorized inspector. And it shall
be the duty of any person or persons,
firm, corporation, or association
slaughtering cattle, for his own use
or otherwise upon demand of an authorized inspector, to exhibit the hide
or hides of such animal or animals
for inspection or duplicate biH of sale
issued by a hide buyer, or some evidence of inspection by an authorized
inspector." (Emphasis supplied.)

June 24, 1953.
:\1:r. O. ]. Paulson
County Attorney
Sweet Grass County
Big Timber, Montana
Dear Mr. Paulson:
You have requested my Opl!110n on
the necessity of having hides inspected
when such are transported across
county lines and sold in a county other
than the county in which the seUer of
the hides resides.

J n 15 Opinions of the Attorney General 454, p. 315, the question which
you have presented was answered in
the negative. That opinion was based
en Section 4, Chapter 172, Laws of
1931, which stated in part:
"Beef or veal hides may be sold to
buyers without inspection."
However, that Act was later amended by Section I, Chapter 47. Laws of
1939, and the above quoted phrase was
deleted from the law. The Act, now
Section 46-508, R. C. M., 1947, provides:

Also, in 1939, the legislature passed
more comprehensive statutes dealing
with this problem. The one most pertinent to the question which you have
presented is Section 46-1101, R. C. M.,
1947. The applicable parts of that
statute read as foHows:

*******• •
"(3) No delivery of any hide or
hides shaH be made as between the
seHer and hide buyer in any county
other than the county of seHer's residence,' unless and until the hide or
hides have been inspected by an inspecting officer as herein mentioned,
in the county of seHer's residence.
"(4) If the animal or animals from
which such hide or hides have been
taken have been killed or butchered
in a county other than that wherein
seHer resides then such inspection
and delivery may be had in either of
said counties, but such certificate
must be filed in the county of seHer's
residence as hereinbefore provided."
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Section 46-1112, R. C. flf., 1947,
which makes it a misdemeanor to violate any of the provisions of the above
quoted statute, aptly illustrates that it
is mandatory that all hides be inspected.

It is therefore my opinion that all
cattle hides must be inspected before
they are destroyed or disposed of by
any means. Before delivery of such
hides may be made to a buyer a certificate of inspection must be obtained
and filed in the county of the seller's
residence, provided further that where
the seller slaughters the animal in a
county other than his county of residence he may have the hide inspected
in either the county where the animal
was slaughtered or the county of his
residence so long as the certificate of
inspection is filed in the county of his
residence.
Opinion No. 32.
Optometry-Optometrists-Employment of-Physicians and Surgeons-Police Powers.
HELD: A duly licensed optometrist
is not prohibited by law from entering
the employ of, or entering a partnership with a duly licensed physician or
surgeon.
June 26, 1953.
Dr. E. B. Keller, O. D., President
Montana State Board of
Examiners in Optometry
303 Commercial Bank Building
Bozeman, Montana
Dear Doctor Keller:
You have requested an official ruling
from this office as to the legality of
a duly licensed optometrist either accepting employment from or entering
a partnership with a duly licensed physician or surgeon. You state the question has arisen due to an uncertainty
on the part of your board concerning
the interpretation to be given Sections
66-1312 and 66-1316, R. C. M., 1947.
Section 66-1312, supra, relating to the
revocation of certificates for cause by
the state board of examiners in optometry provi des in part as follows:

"Said board shall have the power
to revoke any certificate of registration granted by it under this Act
for . . . unprofessional conduct. Unprofessional conduct shall mean: ...
directly or indirectly accepting employment to practice optometry from
any person not having a valid, unrevoked certificate of registration as
an optometrist .....
Section 66-1316 supra, specifically
exempts physicians and surgeons from
the operation of the statutes regulating the practice of optometry. It reads:
"Act Not to Apply to Physicians
and Surgeons. Nothing in this Act
shall be construed to apply to physicians and surgeons authorized to
practice under the laws of the state of
Montana, nor to persons who sell
spectacles or eye-glasses without attempting to traffic upon assumed
skill in adapting them to the eye."
The question thus presents itself as
to whether, in view of the exemption
statute, the provisions of Section 661312, supra, would apply to an optometrist accepting employment from or
en'tering a partnership with a physician or surgeon.
The regulation of the practice of
optometry falls within the power which
the legislature may exercise in the
protection of the public health and
welfare. McNaughton v. Johnson, 242
U. S. 344, 37 S. Ct. 178, 61 L. ed. 352;
Commonwealth v. Houtenbrink, 235
Mass. 320, 126 N. E. 669; State ex reI.
Hallen v. Board of Examiners, 37 Utah
339, 343, 108 Pac. 347; Harris v. State
Board of Optometrical Examiners, 287
Pa. 351, 135 A. 237. The state of Montana has recognized the practice of
optometry as a proper subject for the
application of the state's police power.
Johnson v. City of Great Falls, 38
Mont. 369, 99 Pac. 1059. The purpose
of the legislature in the statutes was
to guard the public against the practice of optometry by persons not properly qualified or against conduct by
those who have qualified which is likely to be harmful in its result.
The exemption statute Section 661316, supra, was considered in the case
of Swanz v. Clark, i1 Mont. 385, 229
Pac. 1108. With reference to the statute the court in that case said:

