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enumerated in the above quoted decision. The Board is created by the
Constitution; it possesses the power
to equalize the taxation of property
within the State of Montana and is
charged with the duty of collecting the
taxes which are levied by the Legislature; the Board has complete author'ty
in the exercise of its power subject
only to those limitations placed upon
it by the legislative enactments, and it
possesses the attribute of permanency
and continuity.
It is therefore my opinion that tho~e
members of the State Board of EquaEzation who were appointed to office
prior to the enactment of Chapter 109,
Laws of 1953, are not entitled to the
increase in salary provided for in that
Act.
Opinion No. 15.
Cities and Towns-Plats of Municipal
Additions-Dedication to Public Use by Plat.
HELD: The notation on onc block
of a plat of an addition to a town or
city. "Proposed High School Site,"
made at the time of filing and recording of the plat constitutes a dedication for school purposes and a conveyance to an ex:sting- school district of
the area so marked on the plat.
April 3, 1953.

"-fr.

Walter T. Murphy
County Attorney
lvfineral County
Superior, Montana
Dear Mr. 'Murphy:
You have requested my opinion concerning the title to a city block in the
Town of Superior, Mineral County.
From the facts you give it apnears
that Eidell's Addition to the Town of
Super:or was platted in 1914 and there
was written on the part of the official
plat designated as Block 4, the words.
"Proposed High School Site." On the
area desig-nated as Block 5 was written "Proposed Site Courthouse." Subsequent to the filing of the plat the
corporate successor of the creator of
the addition conveyed the two blocks
to Mineral County without referencE'

in the deed to the public use pf the
lots. A courthouse was built on Block
5, and Block 4 has continued to be a
vacant lot. There has ne\'er been a
county high school in ~rineral County.
The legal effect of the notation on
Block 4, "Proposed High School Site,"
is controlled by Section 11-611, R. C.
:\1., 1947, which states:
"Every donation or grant to the
public, or to any person, society, or
corporation, marked or noted as such
on the plat of the city or town, or
addition. must be considered, to all
intents and purposes, as a deed to the
said donee."
Our Supl'eme Court 111 Mineral
County vs. Hyde, 111 Mont. 535, 111
Pac. (2d) 284, considered the plat of
the Eidell Addition to the Town of
Superior and found that the plat with
its certificate complied with the law
and held:
"The rule is that a plat, when accompanied by a certificate of dedication, and accepted and filed, has the
same force and effect as a deed."
The court in its opinion iound that
the plat conveyed the land in question
to the public, and that it controlled a
subsequently executed deed by the
grantors. The case applies to the facts
here, as the deed to the county was
executed subsequently to the dedication of Block 4 as a high school site
and the designation by virtue of the
statute in effect was a deed.
At the time of the dedication of the
addition there was a school district
which had the legal authority to establish a high school and to hold land
for high school purposes. Of necessity
the school district was the donee which
received title to the block, otherwise
the grant would fail. If there had been
a county high school. the county mig-ht
have been the intended donee, but such
a high school did not exist and under
the present state of the law there is no
method for establishing a county high
school. (Chap. 148. Laws of 1931.) A
school district is a corporate body and
may acquire and hold real Droperty.
(Section 75-1803. R. C. M .. 1947.)
The subsequent deed to the county
constitutes a cloud on the title of the
school district in Rlock 4. This cloud
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may be removed by a quit-claim deed
to the school district as Section 16-804,
R. C. M., 1947, provides that a county
has the power "4. To make such orders
for the disposition or use of its property as the interests of its inhabitants
require.'" Such a deed would not be a
sale of real property within the meaning of Section 16-1009, R. C. M., 194i,
as the county does not have an interest
that could be sold. Clarification of the
record by the quit claim deed would
be in the best interest of the inhabitants
of the county.
It is therefore my opinion that the
notation on one block of a plat of an
addition to a town or city, "Proposed
High School Site," made at the time
of filing and recording of the plat constitutes a dedication for school purposes and a conveyance to an exist.ng
school district of the area so marked
on the plat.
Opinion No. 16.
County Officers-Overtime, Compensation for Vacations-Compensation
For Time Not Taken.
HELD: An elected county official
may not receive additional compensation for vacation time not taken.
An elected county official may not
receive additional compensation for
overtime spent in performing official
duties.
April 6, 1953.
Mr. Manuel J. Roth
County Attorney
Garfield County
] ordan, Montana
Dear Mr. Roth:
You have requested that I issue an
official opinion on the following Questions:
1. "Mayan elected county official
receive additional compensation for
vacation time not taken?
2. "Mayan elected county official
receive additional compensation for
overtime spent in performing the
duties which attach to the office?"
At the outset I wish to emphasize
that this opinion refers only to el,e.!;ted
county officials and is not to be con-
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strued as applying to county emoloyees. Chapter 131, Laws of 1949. as
amended by Chapter 152, Laws of 1951.
provides for vacation leave for state,
county and city employees. Section
7 of the 1949 Act declares:
"The term 'employee' as used herein. does not refer to or include elected state, county, or city officials. or
school teachers."
See, also: Volume 24, Opinic)I1s of
the Attorney General, Opinion Number 1.
There is no statute which provides
that a county official may receive additional compensation for vacation time
not taken; nor, do the statutes provide
that a county official may receive a.dditional compensation for overtime
spent in performing official duties.
Therefore, the rule, "what is not by
law imposed as expenses upon a county
is not a charge against it" aoplies.
(Wade vs. Lewis and Clark County,
24 Mont. 335, 61 Pac. 879; In re
Hyde, 73 Mont. 363, 236 Pac. 248.)
In IS Opinions of Attorney General
278, No. 398, this office ruled:
"While there is no express orovision in our statutes relating to vacations it is my opinion that an offic.er
or deputy whose office is determined
by law and whose salary is fixed bv
law, which the commissioners' have
no right to increase or diminish
should be permitted to take a reason~
able vacation for recreation or for
the benefit of his health at a time
when the work in the office will oermit it with no additional cost or loss
to the county. Apparently this h-as
been the custom for many years in
many counties."
I reaffirm this holding.
. Our Supreme Court, in discussing a
related problem in Brannin vs. Sweet
Grass County, 88 Mont. 412, 415. 293
Pac. 970. announced:
"Where the salary or compensation of a county official is definitely
fixed by law, it is generally held that
such sum is integ.ded to include his
entire official remuneration and to
preclude extra charges for any services whatsoever, unless it is clear that
the statute contemplated and intended

