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Opinion No. l. 

State Examiner - Reports of Affairs 
of County Commissioners - Gov

ernor - Attorney General -
County Attorney - Duties. 

HELD: The state examiner must 
make a report to the Governor and the 
Attorney General of the result of an 
examination of the affairs of a board 
of county commiSSIOners, however, 
only the results of such report need be 
furnished. 

Mr. Robert E. Towle 
Bank Examiner 
Capitol Building 
Helena, Montana 

Dear Mr. Towle: 

January 22, 1953. 

Prior to your appointment, your of
fice submitted the following question 
for an official opinion: 

Is it the duty of the state examiner 
to file copies of al1 county examina
tion reports with the governor and the 
attorney general? If so, should the 
full report be filed or will the examin
er's comments on the results suffice? 

Section 82-1002, Revised Codes of 
l\fontana, 1947, provides: 

"Duties of the state examiner. The 
duties of the state examiner and his 
assistants arc: 

(6) The state examiner, after ex
amination of the affairs of any state 
officer, board of institution, or board 
of county commissioners, must make 
report to the governor and to the 
attorney general of the result of such 
examination, within sixty days there
after; and if any violation of law or 
non-performance of duty is found on 
the part of such officer or board, they 
must be proceeded against by the at
torney general or county attorney as 
provided by law. 

(7) The state examiner, or his as
sistants, after the examination of the 
affairs of any county officers, must 
make report of such examination to 
the board of county commissioners 
and to the county attorney of such 
county, within thirty days after such 
examination; and if any violation of 

law or non-performance of duty is 
found on the part of any county of
ficer or board, such officer or board 
must be proceeded against by the 
county attorney of the county as pro
vided by law." 

In State vs. Ray, 88 Mont. 436, 294 
Pac. 386, the court stated: 

"The reports are simply intended 
for the guidance of the county com
missioners and the county attorney, 
and, in themselves, are not the source 
of evidence as to the facts stated in 
them. The legislative scheme for 
making and publishing these reports 
was designed for the purpose also, 
of advising the electors of the county 
of the faithfulness of their public 
servants." 

Although the language of the stat
ute is clear and unambiguous, and, as 
such, the statute construes itself, (State 
vs. Mountjoy, 82 Mont. 594, 268 Pac. 
558) the necessity for furnishing a 
copy of the results of such a report to 
the Governor and the Attorney General 
is amply illustrated by the duties which 
the Constitution and statutes of Mon· 
tana enjoins upon those officers. The 
Governor must see that the laws are 
faithful1y executed (Section 5, Article 
VII. Constitution of the State of Mon
tana). and the Attorney General must 
exercise supervisory powers over 
county attorneys in all matters per
taining to the duties of their offices. 
(Section 82-401 (5), Revised Codes of 
]\fontana, 1947.) Therefore, it is made 
mandatory that the Governor and At
torney General receive such a report in 
order to perform their respective 
duties. 

The statute clearly states that only 
the result shall be reported to the Gov
ernor and the Attorney General. It 
is in this respect that the statute dis
tinguishes between the report to be 
made to the Governor and the Attorney 
General,. and the report which is to be 
made to the Board of County Com
missioners and the County Attorney. 
The portion of the statute which deals 
with county officers deletes the phrase 
"of the result of such examination." 
This indicates a legislative intent to 
provide a detailed report only to the 
county commissioners and the county 
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attorney, they being the officers di
rectiy charged with the responsibility 
of acting upon the findings of the 
examiner. 

It is therefore my opinion that the 
state examiner must report to the gov
ernor and the attorney general the re
sult of an examination of the affairs 
of a board of county commissioners. 
However, only the rf'sult of such re
port need be furnished. 

Opinion No.2. 

Livestock Sanitary Board - Levy on 
Livestock - Taxable Valuation As

sessed Valuation - Board of 
Equalization. 

HELD: The' livestock sanitary 
board may request the State Board of 
Equalization to levy on livestock up to 
and including one and one-half miIls 
on the assessed valuation of all live
stock, or its equivalent in taxable valua
tion, which is four and one-half mills 
of the value of such livestock as 
enunciated by the classification act. 

January 24th, 1953. 

H. F. Wilkins, D. V. M. 
State Veterinary Surgeon 
Montana Livestock Sanitary Board 
Helena, Montana 

Dear Dr. \Vilkins: 

You have requested that I issue an 
official opinion clarifying Section 84-
5211, Revised Codes of Montana, 1947, 
relative to the power of the State 
Board of Equalization to make levies 
upon livestock in the event that the 
Livestock Sanitary Board should find 
it necessary to request the Board of 
Equalization to prescribe a levy ex
ceeding one and one-half mills of the 
taxable valuation of livestock. 

Section 84-5211, Revised Codes of 
1[ontana, 1947, provides as applicable: 

"The amount of such levy shall not 
in any event exceed one mill upon 
the assessed valuation of sheep and 
one and one-half mills upon the as
sessed valuation of other livestock, 
which shall be levied to aid in the 
payment of the general expense of 
the livestock commission of Mon
tana ... and a separate levy of not 
exceeding one and one-half mills on 

all livestock for the use of the live
stock sanitary board ... " 

It is to be noted that while the 
words "assessed valuation" are twice 
used in the statute, they are not re-
peated in the latter portion of the 
statute which creates the levy for the 
sanitary board. However, as stated 
in Landrum vs. Flannigan, 60 Kan. 436 
56 Pac. 753, an omission due to in~ 
advertence does not negative the legis
lative policy. 

"If the words of a statute be of 
doubtful meaning, if they be in
artificially arranged, if the syntax be 
violative of the rules of composition, 
if eIlipsis, tautology, or redundency 
occur, the statute must be looked at 
in other lights than those afforded 
by the mere words employed; and 
chief among those lights are those 
afforded by the evident purpose and 
intent of the legislature, and the en
tire context of the statute ... The 
failure to include 'employers' anti 
'other persons' in the list last enu
merated was clearly an inadvertent 
omission; and, upon well-settled rules 
of statutory construction, the last 
enumeration may be extended by con
struction to correspond with the 
first." 

The Constitution itself recogniz('~ 
that livestock is a species of property 
which needs special levies in order that 
this industry may be adequately pro
tected. This fact is attested to by re
cent occurrences which demonstrate 
that unless certain diseases of live
stock are prevented from spreading in
to Montana by an enforced embargo 
the entire industry may be seriously 
jeopardized, if not destroyed. The 
need for adequate funds to safeguard 
livestock cannot be disputed. It is 
understandable why the legislature pro
vided that livestock be levied on at 
their assessed valuation, instead of at 
their taxable valuation as contained in 
the Classification Act. (Sections 84-
301. et seq., R.C.M., 1947). 

The legislature has provided three 
separate levies on livestock in con
formity with Section 9, Article XII of 
the Constiution of the State of Mon
tana, which authorizes a special levy 
on livestock of not to exceed four 
mills on the dollar. (Sections 84-5211. 
84-5214 R.C.M., 1947. 
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