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a.nswer to the question submitted depends.
Section 5 of Article X of the Constitution prov1des:
"The several counties of the state
shall provide -as may be prescribed by
law for those inhabitants, who, by
reason of age, infirmity or misfortune, may have claims upon the sympathy and aid of society."

The words "as may be prescribed by
law" have been interpreted to mean
as may be prescribed by the legislative
assembJy.
(State ex reI. Wilson v.
Weir, 106 Mont. 526, 79 Pac. (2d) 305).
In the Weir case (supra) the court
said:
"While the duty to crure for the
poor is primarily an obligation of the
counties, the state is fTee to offer
co-operation and ass1sta,nce (citing
cases) . The legislature has the right
to make pl'ovisions binding upon the
counties, as to how they shall care
for their poor, even though this involves the right to dlk:tate to the
counties concerning expenditures of
their own funds.
The court then cited with approval
from 15 C.J. 581 as follows:
"The revenues of a county are not
the property of the county in the
sense in which the revenue of a private person or corporation is regarded. A county being a public corporation existing only for public purposes
connected with the administration of
a state government, its revenue is
subject to the control of the legislature, when the legislature directs the
application of a revenue to a particular purpose, or its payment to
any party, a duty is imposed and an
obligation created on the county."
(Emphasis added)
Prior to the 1947 amendment to Section 71-211, (supra) the Public Welfare
Act made no distinctions or exceptions
as to its applicability to ward Indians.
Moreover, the provisions of Chapter
82, throughout adequately and clearly
prov1ded for all inhabitants, regardless
of race, color, Teligious or political affiliation. All through the act, when
reference was made to eligibles, the
language used was, "any person", "any
person or family", "any individual",
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"any applicant". By the legislative
amendment of 1947 (supm) counties
are not required to pay general relief
to ward Indians. The legislature did
not forbid! the counties to pay general
'relief to ward Indians but merely stated
in clear and express language that
.. . . . counties shall not be requil'ed
to pay genel'al relief to ward Indians . . . "
It is my opinion that the primary
duty of caring for the poor and unfortunate rests in the county, that Indian
wards residing within the boundaries
of the oounty whether on or off an
Indian reservation are inhabitants of
the county, and that it is witlhin the
power of the county commissioners to
extend general relief aid to ward Indians when it is determined they are
in need of such assistance.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 81
Elections-Registration---County Clerks
-Statutes-Sections 23-513-19-109,
R. C. M., 1947.
Beld: The County Clerks shall close
their registration books on May
30, 1952, for the forthCOming primary election as the wording
of section 23-513, which requires
that the County Clerk shall close
all registration for a full period
of forty five days prior to and
before any election, is mandatory.
Section 19-109, R. C. M., 1947, Is
not to be construed so as to extend or diminish the provisions
of section 23-513. The fact that
the forty-fifth full day falls on
a holiday does not have any effect on the date when registration closes.
The County Clerks should have
a skeleton force at hand on that
date for the purpose of accepting registration applicants, but
should transact no other business.
April 29, 1952.
Mr. Sam W. Mitchell
Secretary of state
Smte Capitol
Helena, Montana
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Dear Mr. Mitchell:

You have requested my official opinion as to when the County Clerks shall
close the regisOration of voters in the
coming election.
Section 23-513, Revised Codes of
Montana, 1947, provides in part:
"The County Clerk shall close all
registration for the full period of
forty-five days prior to and before
any election. He shall immediately
tl'allSmit to the secretary of state a
certificate showing the number of
voters registered in each precinct in
said county . . . "
Excluding the day of election, July
15, 1952, and counting back to the
forty-fifth day prior to the date for
holdring the election, we find that under
the terms of the above statute, the
time for closing registration is May 30,
1952. This date is Memorial day, a
legal holiday. Consequently, yIOur specific question is: "Do the provisions
of section 19-109 apply?" That section
provides:
"Whenever any act of a secular
nature, other thaili work of necessity
or mercy, is apporinted by law or contract to be performed upon a particular day, which ·falls on a holiday
such act may be performed upon the
next business day with the same effect as if it had been performed upon
the day appointed."
It has been held that this section does
not create an austere statute prohibiting the performance of any public act
on Sunday. Rather, it is a statute
allowing an extra day of grace for the
performance of certain acts. See Hays
vs. Alderson, 49 Mont. 387, 142 Pac. 210.
In the case of SeaweLl vs. Gofford,
Secreta.ry of state, 22 Idaho 295, 125
Pac. 182., a statute similar to section
19-901 was discussed relative to the
time for filing nominating petitions.
The wording of the statute pertaining
to filing for nomination was in the
same fiOrm as section 23-513. There,
the court held:
"Said section of the statute provides that suoh paper must be filed
at least thirty days prior to the primary election. Now, if such papers
must be filed 30 days prior to the
day of election, they cannot be le-

gally filed within the thirty days
next preceding the election. In other
words, they must be filed "without"
that period, and not "within" it.
That is the reasonable construction
of the statute; in fact it is too plain
to require construction."
Then, referring to that statute which
is anaJogous to section 19-901, supra,
the court held:
"The section refers to the time in
which an act provided by law is to
be done . . . In the case under construction, however, the statute does
not fix the day upon, or the time
within, which the certificate is to be
filed, but declares that it shall be
filed at least thirty dayS prior to
the day of the primary election; and
to hold that it can be filed 29 or 28
days prior to such date would be a
clear disreglard of the plain provisions of said statute."
In state ex reI Bevan vs. Mountjoy,
82 Mont. 594, 268 Pac. 558, our Court
adopted· the same line of reasoning,

stating:

"The books are filled with cases
concerning the rule to be adopted in
the computation of time, and many
nice distinctions are drawn as to
whether the time should be computed as to leave a given number of
clear dayS between the happening
of two events, or as to whether the
first and the last days shall be excluded, or the first, or the last. As
we view the matter, in this case it
is unnecessary to indulge in niceties
of logical reasoning as to the proper
construction to be given the phraseology of a clause or sentence which
provides for the computation of time
because in the construction of the
statute under construction we must
be mindful of the rule that legislative enactments are to be so construed that the whole will stand, and,
if there is any reasonable doubt as
to the meaning of one phrase, that
phrase must be given such a reasonable construction as will enable it to
be harmonized with other provisions
dealing with the same subject."
In view of the above, an interpretation of Section 23-513, whereby registration would be closed on either May
29, or May 31, would not give the time
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required by statute. To close the registration lists on May 29 would deprive
the elector of his right to register any
time before forty-five days prior to the
election, while to close the lists on May
:n would prevent the county clerk from
closing registration forty-five days
prior to the election.
It is therefore my opinion that the
provisiOns of section 19-901 do not apply, and that section 23-513, in view of
the language of the act, cannot be
extended or limited. Consequently, regardless of whether or not the last day
for registering falls on a Sunday ()11"
on a Holiday, the county clerks must
close the registration lists a full fortyfive days prior to the date set for the
election. Therefore, registration is to
close on May 30, 195·2.
It is further my opinion that the
county clerks should have a skeleton
force at hand on that day for the purpose of accepting registration applications, but that office should not conduct any other official business on that
day. Also, the deputy registrars and
other officials charged with the duty
of securing registrations should continue to execute their duties on that
day.
Very truly yours,
ARNOLD H. OLSEN
Attorney General

Opinion No. 82
Chiropractics-Chiropractors-Medicine and Surgery-LicensesObstetrics-Midwifery.
Held: The practice of obstetrics is the
practice of medicine and surgery.
A chiropractor may not legally
represent himself under the law
as being licensed to engage in
the practice of obstetri('S.
May 1. 1952.
Mr. Smith McNeill

County Attorney
Lincoln County
Libby, Montana
Dear Mr. McNeill:
You have requested my opinion concerning the propriety of a duly licensed
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chiropractor to practice obstetrks in
the State of Montana.
Sections 66-501 through 66-517, Revised Codes of Montana, 1947, prescribe
the specific laws applicable to chiropractors and the practice of chiropractics.
Section 66-507 defines "chiropractic"
as follows:
"Chiropractic is the science that
teaches that disease results from
anatomic disrelation, and teaches the
art of restoring anatomic relation by
a process of adjusting by the use of
the hand.
No other means of securing health
shall be construed to be chiropractic
except the applioation of the inherent qualities at the time in the patient or appertaining w the chiropractor."
Section 66-509 prescribed the rights
and limitations governing the practice
of chiropractors, th us:
"Chiropractors licensed under this
act shall have the right to practice
that science defined as Chiropractic
under section 66-507, in accordaru:e
with the method, thought, and practice of chiropractors, and they shall
be permitted the prefix of Dr. or
Doctor as a title, but shall not in
any way imply that they are regular
physicians or surgeons. They shall
not prescribe for or admi.ndster to
an person any medicine or drugs,
nor practice medicine or surgery, nl()r
osteopathy except that the use of
antiseptics for purposes of sanitation
and hygiene, and to prevent infection and contagion shall be permitted." (EmphasiS added)
Is the practice of obstetrics the practice of med,icine or surgery? Obstetrics
has been defined as the branch of medical science which has to do with the
care of women during pregnancy and
parturition (Stoike v. Weremrun, 167
Minn. 266, 2{)8 N.W. 993), and the
branch of medicine which cares for
women during pregnancy, labor and
puerperium (State v. Houck, 32 Wash.
(2d) 681, 203 Pac. (2d) 693). Obstetrics
is defined in the American Ulustrated
Medical Dictionary (21st Ed.) as:
"The art of managing childbirth
cases; that branch of surgery which
deals with the management of pregnancy and labor."

