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from incompetents. These acts should
not be interpreted so narrowly as to
prohibit otherwise competent persons
from pursuing their chosen trades or
professions.
Therefore, it is my opinion that the
state Board of Beauty Culturists may
accept seventeen years active practice
in another State as equivalent to a diploma from an accredited beauty
school, and may therefore allow the
applicant possessing such qualifications
to take an examination given by the
board.
It is further my opinion that the
State Examining Board of Beauty Culturists may adopt reasonable rules allowing reCiprocity between States, and
thereby issue licenses without examination to otherwise qualified applicants who have been licensed in another State for such periods of time as
to the Board may seem reasonable.
Very truly yours,
ARNOLD H. OLSEN

Attorney General
Opinion No. 61
Weed Control Districts, Dissolution
of-Boards of County Commissioners,
Powers of.
Held: A board of county commissioners does not have the
power to dissolve a weed control district.
February 2, 1952.
Mr. Bernard W. Thomas
County Attorney
Blaine County
Chinook, Montana
Dear Mr. Thomas:
You have requested my opinion on
the following questions:
1. Does the Board of County Commissioners have the power to abolish a weed control district?
2. If the Board of County CommiSSioners has such power, under
what circumstances and by what procedure must it be exercised?

A negative answer to your first question precludes the necessity for any
consideration of your second question.
Sections 16-17()1 to 16-1722, inclusive,
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Revised Codes of Montana, 1947, defines noxious weeds and sets forth a
procedure by whiCh a weed control
district may be created. The law provides that twenty-five per cent (25%)
of the freeholders in a given area may
petition the boa.rd of county commissioners asking for the creation of a
weed control and weed seed extermination district, and upon receipt of such
a petition the board of county commissioners must hold a hearing. If
fifty-one per cent (51 %) of the owners
of agricultural land within the district
shall file written consent for the creation of such a district, the commissioners shall declare the district created by
an order duly made and entered on
their minutes. However, the statutes do
not set forth any procedure for dissolving or abolishing a district once it is
created, nor is this power expressly
conferred upon the board of county
commissioners.
The principle is well esta.blished that
the board of county commissioners may
exercise only such powers as are expressly conferred upon it or which are
necessarily implied from those expressed, and that where there is a reasonable doubt as to the existence of a particular power in the board of county
commissioners, it must be resolved against the board, and the power denied.
Section 16-B01, Revised Codes of Montana, 1947; Sullivan v. Big Horn County, 66 Mont. 45, 47, 212 Pac. 1105; Lewis
v. Petroleum County, 92 Mont. 563, 17
P'ac. (2d) 60, 86 A. L. R. 575.
The power to dissolve a weed control district is not expressly conferred
upon the board of county commissioners. The absence of any procedure to be
followed in effectuating a dissolution
of the district is also lacking. I believe
there is a reasonable doubt as to whether the power to dissolve should be
implied from the power to create, and
in accordance with the above mentioned rule the power must be denied. The
matter should be brought to the attention of the legislature so that a procedure may be set up to dissolve weed
control districts, if that body desires
to confer such a power.
Therefore, it is my opinion that the
board of county commissioners does
not have the power to dissolve a weed
control district.
Very truly yours,
ARNOLD H. OLSEN

Attorney General

