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(Sections 16-1901 through 161911, Revised Codes of Montana,
1947) be provided for by increased budgets for existing authorized offices, services, departments, and institutions.
January 21, 1952.
Lt. Col. H. A. McKinney
State Director of Civil Defense
state Armory
Helena, Montana
Dear Col. McKinney:
The question has been submitted
to me as to whether the Montana Civil Defense Act of 1951, Chapter 218,
Laws of 1951, authorizes the County
Commissioners of the various counties
to appropriate monies for Civil Defense activities.
The plain and factual intent of the
act was to create a civil defense agency
and to authorize and make it the duty
of the political subdivisions to cooperate in the establishment of an adequate and operative program. Although
the act provides the state agency and
its director with certain powers with
respect to the organization and direction of 10001 organizations, it does not
in any respect indicate that the County
Commissioners are authorized to appropriate money for that purpose.
Section 15 of the Act provides in explicit language an appropriation "for
the administration of this Act." The
language is clear and unambiguous and
is only open to one interpretation, that
is, that the -legislature intended that
act be administered by the sum allocated by the legislature.
The Boards of County Commissioners
have but limited powers and must in
every instance justify their actions by
reference to the provisions of law defining and limiting these powers. It is
a well established principle that the
Boards of County Commissioners may
only exercise such powers as are specifically conferred upon them or which
are necessarily implied from such powers as are expressed, and where there
is a reasonable doubt as to the existence of a particular power in the
Board of County Commissioners, it
must be resolved against the board and
the power denied. (See Sullivan v. Big
Horn County, 66 Mont. 45, 47, 212 Pac.
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1105; Ma.rvin Lewis v. Petroleum County, 92 Mont. 563, 17 Pac. (2d) 60, 86
A. L. R. 575.
It is, therefore, my opinion that
there is no language contained in
Chapter 2.18, Laws of 1951, which can
be construed as authorizing the appropriation of money by Boards of County
Commissioners for Civil Defense activ-ities. In this respect, it should be added that activities relating to Civil Defense on a local level may well be provided for by increased budgets in the
county offices, departments, and institutions, wherein authority presently exists, subject, of course, to the ten percentum (10%) limitation of increase
over the fiscal year next preceding.
(Section- 16.;1907, Revised Codes of
Montana, 1947). Such increased estimates, for example, could be submitted
by the office of sheriff, or county public health officer, or any of the other
offices, departments, services or institutions which have been given authority by the legislature to submit estimated expenditures. The matter of increasing the budgets on existing authorized
activities is of course entirely within
the discretion of the local governmental
bodies.
Very truly yours,
ARNOLD H. OLSEN
Attorney General

Opinion No. 60
Cosmetologist&-LicensesQualifications of Applicant&Reciprocity-Examining Board of
Beauty Culturists.
Held: 1. The state board of beauty
culturists may accept seventeen
years active practice in another
State as equivalent to a diploma from an accredited beauty
school, and may therefore allow the applicant possessing
such qualifications to take an
examination given by the board.
2. The State Examining Board
of Beauty Culturists may adopt
reasonable rules allowing reciprocity between States, and
thereby issue licenses without
examination to otherwise qualified applicants who have been
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licensed in another State for
such periods of time as to the
Board shall seem reasonable.
January 28, 1952.

Mrs. Mary Ellis, Secretary
Montana State Examining Board of
Beauty Culturists
P. O. Box 207
Butte, Montana
Dear Mrs. Ellis:
You have requested my opinion on
the following question:
May the Montana State Examining
Board of Beauty Culturists allow a
person who has been a licensed operator of a beauty shop in the State
of Pennsylvania f·or seventeen years
to take an examination in Montana
to practice cosmetology if the applicant does not have a diploma from
an accredited beauty school?
You state that a certain woman has
requested permission to take the forthcoming examination to be given by
your Board. She states that she was a
licensed beauty operator in the State
of Pennsylvania from 1935 to 1951, but
is now making her home in Montana.
Act 86, Session Laws of Pennsylvania
of 1933, provides for the licensing of
beauty culturists in that State. This
act requires that before a person is
eligible to take an examination there
that "such person shall have been registered and served as an apprentice
at least two years in a beauty school
duly registered by the Department of
Public Instruction." However, the
Pennsylvania Act also provided that "A
person may take an examination without prior apprenticeship if he or she
has been an operator in the active
practice of beauty culture for at least
twenty-four months within the five
years next preceding the effective date
of this act." In 1945 the Pennsylvania
Legislature amended their law by Act
169, Session Laws of Pennsylvania of
1945 to allow a person to take the examination if he or she was engaged in
the active practice of beauty culture
for at least twenty four months prior
to the date lof filing an application for
admission to an examination. Thus,
under Pennsylvania law twenty four
months apprenticeship or active prac-

tice is all that is required in order to
take the examination. The Pennsylvania law also provides for reciprocity between States, as Section 9 of the 1933
Act provides that "any person who has
practiced beauty culture under a license for not less than two yea·rs in
another state may secure the certificate
of registration without examination."
The Montana law has no express reciprocity provision unless such power
could be implied from the express powers given to the Examining Board.
Section 66-803, Revised Codes of
Montana, 1947, provides in part as follows:

"*** Such applicant must have
completed a continuous course of
study of at least two thousand
(2,000) hours in an accredited beauty
school, which course of study has
been distributed over a period of not
less than ten (10) months or more
than twelve (12) months and has
received a diploma from said beauty
school."
The applicant does not have a diploma from an accredited beauty school.
The obvious purpose of Section 66-803,
supra, is to insure that the applicant
will have had a minimum amount of
training and the diploma is but evidence that the course has been completed. The underlying purpose of the
cosmetology licensing law is to promote public health and safety by insuring that beauty culturists will possess
a reasonable amount of skill and competence.
Section 66-806, Revised Codes of
Montana, 1947, provides in sub-section
5 that the State Board shall prescribe
reasonable rules for the conduct of its
business and for the qualification, examination and registration of applicants to practice or teach cosmetolow.
I believe that in enacting this Section
that the Legislature contemplated that
exceptional cases would arise and
therefore gave the state board power
to accept qualifications and equivalent
to those set out in Section 66-803,
supra. The University of Montana accepts educational training equivalent
to its entrance requirements, and other
state licensing boards do likewise. Further, I believe that licensing acts generally should be interpreted in the
light of the purpose they are intended
to serve, that is, to protect the public
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from incompetents. These acts should
not be interpreted so narrowly as to
prohibit otherwise competent persons
from pursuing their chosen trades or
professions.
Therefore, it is my opinion that the
state Board of Beauty Culturists may
accept seventeen years active practice
in another State as equivalent to a diploma from an accredited beauty
school, and may therefore allow the
applicant possessing such qualifications
to take an examination given by the
board.
It is further my opinion that the
State Examining Board of Beauty Culturists may adopt reasonable rules allowing reCiprocity between States, and
thereby issue licenses without examination to otherwise qualified applicants who have been licensed in another State for such periods of time as
to the Board may seem reasonable.
Very truly yours,
ARNOLD H. OLSEN

Attorney General
Opinion No. 61
Weed Control Districts, Dissolution
of-Boards of County Commissioners,
Powers of.
Held: A board of county commissioners does not have the
power to dissolve a weed control district.
February 2, 1952.
Mr. Bernard W. Thomas
County Attorney
Blaine County
Chinook, Montana
Dear Mr. Thomas:
You have requested my opinion on
the following questions:
1. Does the Board of County Commissioners have the power to abolish a weed control district?
2. If the Board of County CommiSSioners has such power, under
what circumstances and by what procedure must it be exercised?

A negative answer to your first question precludes the necessity for any
consideration of your second question.
Sections 16-17()1 to 16-1722, inclusive,
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Revised Codes of Montana, 1947, defines noxious weeds and sets forth a
procedure by whiCh a weed control
district may be created. The law provides that twenty-five per cent (25%)
of the freeholders in a given area may
petition the boa.rd of county commissioners asking for the creation of a
weed control and weed seed extermination district, and upon receipt of such
a petition the board of county commissioners must hold a hearing. If
fifty-one per cent (51 %) of the owners
of agricultural land within the district
shall file written consent for the creation of such a district, the commissioners shall declare the district created by
an order duly made and entered on
their minutes. However, the statutes do
not set forth any procedure for dissolving or abolishing a district once it is
created, nor is this power expressly
conferred upon the board of county
commissioners.
The principle is well esta.blished that
the board of county commissioners may
exercise only such powers as are expressly conferred upon it or which are
necessarily implied from those expressed, and that where there is a reasonable doubt as to the existence of a particular power in the board of county
commissioners, it must be resolved against the board, and the power denied.
Section 16-B01, Revised Codes of Montana, 1947; Sullivan v. Big Horn County, 66 Mont. 45, 47, 212 Pac. 1105; Lewis
v. Petroleum County, 92 Mont. 563, 17
P'ac. (2d) 60, 86 A. L. R. 575.
The power to dissolve a weed control district is not expressly conferred
upon the board of county commissioners. The absence of any procedure to be
followed in effectuating a dissolution
of the district is also lacking. I believe
there is a reasonable doubt as to whether the power to dissolve should be
implied from the power to create, and
in accordance with the above mentioned rule the power must be denied. The
matter should be brought to the attention of the legislature so that a procedure may be set up to dissolve weed
control districts, if that body desires
to confer such a power.
Therefore, it is my opinion that the
board of county commissioners does
not have the power to dissolve a weed
control district.
Very truly yours,
ARNOLD H. OLSEN

Attorney General

