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trict and the general obligation bonds;
title to the system must be in the
city as public funds can only be used
for public purposes and the obligation
to maintain the system is an implied
duty of the municipal corporation.
It is, therefore, my opinion that the
city of Polson by the issuance of general obligation bonds to provide additional funds for the construction of a
sewer, has complied with the requirements of Public Law 255, 81st Congress.
Very truly YOI.;rS,
ARNOLD H. OLSEN
Attorney General
Opinion No. 54
Schools and School Districts-High
School Districts-contracts for Water
and Sewer-School Trustees.
Held: I.....The board of trustees of
a school district maintaining a
high school and the board of
trustees of a county high school
have the power to enter into
contracts with the State Water
Conservation Board a water
users' assocation for the furnishing of water and sewerage
disposal for the schools of the
district and the county high
school.
2. A high school district, acting through its board of trustees, does not have the power
or authority to enter into a
water and sewarage disposal
contract.
December 29, 1951.
Mr. M. L. Parcells

County Attorney
Stillwater County
Columbus, Montana
Dear Mr. Parcells:
You have requested my opinion
concerning the authority of a high
school district and a school district to
enter into water and sewerage service
contracts with the State Water Conservation Board and a water users' association.
The contracts provide for annual
payments over a period of years for

the services furnished. The school districts would be participating purchasers
in the water users' association.
The case of Farmers State Bar>k v.
City of Conrad, 100 Mont. 415, 47 P.
(2d) 853, approved the execution of
such contracts by a city, and the reasoning in the case would apply to
school districts. An opinion of this Office, Opinion No. 238, Vol. 18, Report
and Official Opinions of the Attorney
General, approved such contracts for
school districts and I agree with this
opinion.
A high school district is to be distinguished from a school district as a
high school district has limited powers.
Section 75-oW05, Revised Codes of Montana, 1947, as amended, states:
"The high school districts created
under the provisions of this act, are
for construction, repair, improvement
and equipment purposes only and it
shall not be construed so as to interfere with or repeal any existing laws
relating to the maintenance or operation of high schools within the county."
This is a specific limitation on the
powers of a high school distJrict and it
is' an express recognition that the law
for the government of high schools as
found elsewhere is not altered or repealed. Section 75-4101, Revised Codes
of Montana, 1947, defines a high school
as follows:
"A high school is a public school as
defined in the general school laws
and is an integral unit of the public
school system which comprises fome
one or more of the grades of school
work intermediate between the elementary schools and the institutions
of higher education of the state of
Montana, and which has its own administrative head and corps of teachers under the direct supervision
either of a district superintendent
and the board of trustees of a school
district, or of a county high school
principal and board of trustees of
such county high school as the case
may be."
This statute places the control and
supervision of the high school in the
board of trustees of the school district
maintaining the high school or in the
board of trustees of the county high
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school. This is not altered by the law
authorizing the establishment of high
school building districts as Section 754601, Revised Codes of Montana, 1947,
as amended, provides in part:
"In any county having a high
school, the board of trustees of the
county high school, if there be one,
and the boards of trustees of any
school districts maintaining high
schools, ·are hereby designated as the
boards of trustees of the respective
high school districts established under this act."
The recent case of Rankin v. Love,
- - Mont. - - , 232 Pac. (2-d) 998,
raises a doubt as to the validity of
high school building districts, yet such
Is not material here as in any event
a high school district does not have the
authority, acting through its board of
trustees, to enter into a contract pertaining to the operation of a high
school.
This does not mean the trustees of
a district maintaining a high school,
or the board of trustees of a county
high school, cannot enter into such a
contract. In fact they have such
power.
It Is therefore my opinion:
1. The board of trustees of a school
district maintaining a high school and
the board of trustees of a county high
school have the power to enter into
contracts with the State Water Conservation Board and a water users' association for the furnishing of water and
sewerage disposal for the soho016l of
the district and the county high school.
2. A high school district, acting
through its board of trustees, does not
have the power or authority to enter
into a water and sewerage disposal contract.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 55
Taxation-Motor Vehicles-New
Passenger Automobiles-Trailers
Held:

1. A new passenger motor vehicle for which a license is
sought after the first day of
July of any year will be subject
to a "sales" tax. The tax will be
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either three fourths or three
eighths of one oer cent of the
F.O.B. factory list price of the
vehicle, depending upon the
quarter of the year in which the
license is sought. The legislature
did not intend to reduce the
tax to three eights or three sixteenths of one per cent of the
factory list price.
2. A trailer, the principal use
of whiCh is living quarters, temporary or permanent, will not
be subject to the itinerant trip
tax, even though it is not licensed in another jurisdiction.
3. If a trailer, the principal use
of which is living quarters, temporary or permanent, is not registered in another jurisdiction,
such trailer will not be subject
to the itinerant trip tax, but
will be subject to the gross
weight tax imposed by Section
I, Chapter 219, Session Laws of
1951.

January 2, 1952.
Mr. Harry H. Jones, Attorney

State Highway Commission
Helena, Montana
Dear Mr. Jones
You have requested my opinion on
the proper interpretation to be given
to certain portions of Chapter 219, Session Laws of 1951. Chapter 219 is the
highway revenue measure passed at the
last session of the legislature. The
questions you have submitted are as
follows:
1. What tax must be paid by an
owner upon a new passenger motor
vehicle which he seeks to have licensed after July 15t, but before January
1st of the succeeding year?
2. What fee must be paid for
trailers, the principal use of which
is living quarters, if such trailer is
not registered in another jurisdiction
but which is operated upon an itinerant basis in the State of Montana?
Section 3 of Chapter 219 provides
that a motor vehicle "sales tax" shall
be imposed upon all new passenger vehicles which have not been otherwise
assessed and not subject to assessment
and taxation in Montana. The sales tax

