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such an ownership, the property is
used exclusively for rental purposes
and not for charitable or benevolent
or educational, etc., purposes. (Citing
cases)"
It is my opinion that this construction is the preferable one. It)s more
in line with the principle upon which
this exemption from taxation is based.
In the South Dakota case this principle is aptly stated as follows:
"An exemption of this type is
granted as a concession by government in return for unselfish ministrations to human welfare."
Besides, this position is in keeping
with the generllil law regarding exemptions from taxation as expressed in
Cruse v. Fischl, 55 Mont. 259, 267; 175
Pac. 878:
"The taxing power of the state Is
never presumed to, be relinquished
unless the intention to relinquish is
expressed in clear and unambiguous
terms."
"Every claim for exemption from
taxation should be denied unless, the
exemption is granted so clearly as to
leave no room for any fair doubt.".
Therefore, it is my opinion that property leased to a churoh or church organization for regular monthly rental,
although used by the lessee as a place
for actual worship, is not exempt from
taxation since it cannot be said the
property is used "exclusively" for a
place of religious worship. Such use
of the premises for profit by the lessor
prevents the property from being exempt.
Hence, in my opinion, the property
referred to in your question is not exempt from taxation.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 28
Schools and School Districts
-4nsurance Money From Destruction
of School-Construction of
Elementary School
Held: The trustees of a school district may use insurance money,
realized from the destruction of
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of the school building by fire, to
replace the building without
first securing the approval of
the qualified electors for such
expenditure.

July 5th, 1951
Mr. Charles B. Sande
County Attorney
Yellowstone County
Billings, Montana

Dear Mr Sande:
You requested my opinion concerning the replacement of an elementary
school building which was destroyed by
fire. You advise me that the building
was covered by insurance, and the
trustees of the district would like to
replace the building, but you ask if an
election will be necessary by the electors of the district approving the purchase or building of a school house as
a condition precedent.
An analogous situation was considered in the case of state ex reI. Diederichs v. Board of 'I1rustees, 91 Mont.
300, 7 Pac. (2d) 5-43, where the court
held that insurance money realized
from the destruction of a county high
school by fire constituted a trust fund
which could be expended by the Board
of Trustees to construct or rebuild the
school to replace the one destroyed
without first having submitted the
question to a vote of the electorate.
This office in Opinion No. 223, Volume
21, RePOrt and Official Opinions of the
Attorney General considered facts
similar to those submitted by you and
held "that money received as damages for destruction of elementary
school buildings may ,be used for the
purchase of a site in ,building a new
elementary school to take the place
of the one destroyed without the vote
of the electorate." In the Diederichs
case, the court emphasized that the object of insuring a school building was
to provide for its repair or replacement
in the event of fire. The court was
explicit in stating that the funds realized from the insurance was a trust
fund and should be used to replace the
school building. It should be remembered that the replacement of the
building destroyed' does not constitute
the selection of a new site nor does
it result in incurring a liability if only
the trust fund is used to replace the
school destroyed.
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It is, therefore, my opinion that the
trustees of a school district may use
insurance money, realized from the
destruction of the school building by
fire, to replace the building without
first securing the approval of the
qualified electors for such expenditure.

Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 29
Schools and School Districts--mgh
School District Levi~ounty Wide
School Levies
Held: Levies on high school districts
and the county wide levies for
the maintenance of high schools
are valid and legal levies.
July 30, 1951.
Mr. Norman R. Barncord

County Attorney
Wheatland County
Harlowton, Montana
Dear Mr.

~noord:

You have requested my opinion concerning the levy on high school building districts and the county wide levy
for the maintenance and operation of
high schools. Your questions are asked
because of the recent opinion of our
Supreme Court in the case of Rankin
vs. Love, et a!., 5 State Reporter 3,16,
232 Pac. (2d) 998, which was decided
June 14th, 1951.
The facts which were the basis for
the litigation in Rankin vs. Love arose
from an attempt of a high school district to issue bonds. The boundaries of
the high school district and the elementaxy district were identical and
the court directed its attention primarily to the limitation of indebtedness for
school purposes and stated:
"Contravening seotion 6 of Article
XIII as it does, Chapter 275, Laws of
1947 (R. C. M. 1947, 75-4601 75-4606),
is unconstitutional and is invalid."
This quoted portion of the opinion
illustrates that the court's concern was
with the problem of school indebtedness and this is more apparent in that
the decision expressly overruled House
vs. School District No.4 of Park Coun-

ty, 120 Mont. 319, 184 Pac. (2d) 285,
which held that a common school district could incur indebtedness up to
the constitutional limit without regard
to the indebtedness of the high school
district in which it was located. Our
court by such action precluded one
piece of .property with being burdened
up to the limit of indebtedness of the
elementary district and then up to the
same limit by the overlapping high
school district.
In the case of Rankin vs. Love the
history of school districts and in particular the legislation 'relating to high
schools was reviewed and the court
said:
"In accordance therewith, a high
school, when established, becomes an
integral part of the public school
system in that particular district. It
is under the jurisdiction of the same
board of trustees as the elementary
grades or any other department of
the public school system existing in
that particular "school district," and
financed and maintained ,by taxation
on the property lying and being within the exterior 'boundaries of that
particular school district. This was
the law of this state prior to and at
the time of the writing of our Constitution in regard to public schools
and "school districts," and it is still
the law of this jurisdiction."
In making this statement the case of
Pierson VS. Hendricksen, 98 Mont. 244,
38 Pac. (2d) 991, which approved high
school districts, was not limited or reversed, although it was before the
Court. The Pierson case considered the
first high school district law which is
8ilmost identical with the present laws,
and said:

"The state legislature may create
or abolish districts, or change or rearrange boundaries at will. (state
ex reI. Redman vs. Meyers, 65 Mont.
124, 210 Pac. 1064.) It has by Chapter
47 done so with the view of eliminating some of the inequalities pOinted
out in the Henderson case, and with
the view of having the bonds paid
by those who obtain the most use of
the property benefited by the improvement. We see no constitutional
objection to the plan as provided in
Chapter 47."
While it is true that high school
building districts were created for the

