30

OPINIONS OF THE ATIORNEY GENERAL

"Experimentation is frequent in
the field of administration, and particu1ar administrative agencies are
sometimes abolished and new ones
created embodying the fruits of the
experiment, or old agencies are reorganized, or their functions transferred to another agency."
"Powers vested in a particular administrative body may be superseded
by a grant of the same powers to
another agency."
Thus, since the legislature is free to
abolish or transfer the duties of any
board that it creates, it follows that it
has the power to alter such a board.
Section 14 of Chapter 194 reads in
part:
"The controller shall continue and
complete any and all work undertaken and carry out all valid contracts entered into by said incumbent state purchasing agent and incumbent state accountant in such
manner as to preserve the continuity
of all official action taken. by them
or either of them."
The Purchasing Agent and the state
Accountant served ex-officio on the
Armory Board. It follows that, as a
part of the transferred duties, the Controller would serve on the Armory
Board.
There could be no additional appointments made, for the statute specifically sets out the appointments to
be made. They have been made. The
only vacancies-if it were held that
the number should be five, would be
the ex-officio members. Since those offices are abolished, the openings on the
Armory Board could never be filled.
Therefore, it is my opinion that the
Legislature must be he:ld to have intended that the number of members
on the Armory Board is to .be reduced
by the abolition of the offices of the
ex-officio members and the transference of the duties to the Controller,
and tJhat the Controller will be ex-officio to a member of the Armory Board.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 22
Chiropractic, Board of Examiners
-High School Equivalency
-Qualification of Applicants

Held: The Board of Chiropractic Examiners has the power to accept a General Equivalency Diploma or other satisfactory
evidence of education equivalent
to a four year high school course,
in determining the qualifications of applicants for a license
to practice chiropractic.
June 16, 1951.
Dr. L. R. Getchell, Secretary
Montana State Board of Chiropractic
Examiners
Livingston, Montana
Dear Dr. Getchell:
You have requested my opinion on
a question that has arisen concerning
the interpretation of Section 66-505,
Revised Codes of Montana, 1947, relative to qualification of applicants for
a license to practice chiropractic. The
pertinent portion of the section provides as follows:
"... Each applicant shall be a
graduate of a chartered school of
chiropractic, in which he actually attended a course of study of at least
four school years of eight months
each, preceded by a four years' high
school course. ***" (Emphasis sup. You inquire whether the above emphasized provision means a full four
years high school course or whether
the equivalency of a high school
course is acceptable for qualification
to take the examination.
What ,was the intent of the drafters
of this section is not clear. The provision is part of the Chiropractic Licensing Act passed by the people by
Initiative measure in 1918 and effective under the Governor's proclamation
on December 28, 1918. The law does not
require that a diploma from an accredited high school be first obtained.
In July, 1946, the State Board of Education of Montana, in accordance
with its supervisory powers over the
curricula and educational standards for
the educational institutions of the
State of Montana, adopted a resolution permitting the State Superintendent of Public Instruction to give
general equivalency tests. These tests
are authorized by the American Council of Education and most states have
already recognized that a passing
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grade on these tests will entitle the examinee to a General Equivalency Diploma. In 1946 the Board of Education
limited the applicants for these tests
to veterans of the last war. However
in 1949, the Board of Education ex~
tended their regulation to include
others. The various units of the University of Montana recognize a General Equivalency Dipl-oma as a substitute
for a regulax high school diploma and
admit the holder of these diplomas to
all of the units of the University System. I am informed that the other colleges of the State of Montana also recognize these diplomas.
However, the regulati-ons of the State
Board of Education are not binding on
the Board of Chiropractic Examiners.
Section 66-503, Revised Codes of Montana, 1947, which sets forth the powers
and duties of the Chiropractic Examining Board contains this provision:
" . . .They (the Board shall adopt
a seal, which shall be affixed to all
licenses issued by them, and shall
from time to time adopt such rules
and regulations as they may deem
proper and necessary for the performance of their duties, and they
shall adopt a schedule of minimum
educational requiements, not inconsistent with the provisions of this
law, whioh shall be without prejudice, partiality or discrimination as
to the different schools of chiropractic." (Emphasis supplied)
In view of the powers vested in the
Board of Chiropractic Examiners by
the above quoted secti-on it is my opinion that the Board may accept a General Equivalency Diploma or any other
evidence that it may deem satisfactory
which shows that the applicant has
educational reqUirements equivalent to
a four year ,high school course.
The theory that underlies all licensing
of professions is the protection of
the public f~om incompetents. Thus I
believe that it is unreasonable to ~
sume that the people in enacting the
Chiropractic law intended to bar an
applicant merely because he had not
coml?leted a formal high school course,
prOVIded the applicant could supply
satisfactory evidence of having an
equivalent education.

Very truly yours,
ARNOLD H. OLSEN
Attorney General
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Opinion No. 23
Cities and Towns-Sewer and Water
Systems-Discontinuance of Water
Service for Failure to Pay Sewer
Charges.
Held: A city which operated a water
system may by ordinance provide for the disoontinuance of
the water service when rental
for the use of the sewer system,
financed from funds realized
from the sale of revenue bonds,
is delinquent.
June 19, 19i1.
Board of Railroad Commissioners
Ex-officio
Public Service Commission
Capitol Building
Helena, Montana
Attention: Mr. Edwin S. Booth,
Secretary-Counsel
Dear Sirs:
You have requested an opinion from
this office on the following:
"Where a city operates a water
utility, and likewise has installed
sewer facilities from funds derived.
from Revenue Bonds and makes a
charge for sewer service whioh said
charges are added to the water bill
as a surcharge, may the city discontinue or refuse water service where
the water charges are paid but the
sewer charges are delinquent?"
Section 70-103, Revised Codes of
Montana, 1947, gives the Public Service
Commission jurisdiction over water
utilities whether private or muniCipally operated and Section 70-104 authorizes t.he commission to make rules
and regulations necessary in the exercise of the powers conferred upon the
commission. In accord with the authority given, your commission adopted Rule G-12 which permits the operator of a water system to discontinue
service to any consumer for failure to
pay water rent. Our Supreme Court
in State ex reI. Deeney v. Butte Electric and Power Company, 43 Mont. 118.
115 Pac. 44, considered the propriety
of a rule of a utility company for discontinuance of service upon non-payment of rent. The court said in this
regard:

