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nor to clutter up its files with probate
proceedings of every person who dies
owning War Bonds, the Treasury has
provided that either co-owner may negotiate the bond.
A further reason why bonds and
bank accounts are handled differently
is that they are negotiable instruments,
and pass freely as money. An elementary principle of law is that one may
not transfer any better title than he
himself has, but this rule is suspended
in the case of money and negotiable
instruments. One need not ask if "A"
has good title to a five dollar bill, although A may in fact have stolen it
from B. On the other hand, one must
ask if A has good title to his automobUe because if A stole the automobile
from B, B ·will be able to get it back
from the vendee of A. Therefore, it is
apparent why bonds and bank accounts
are treated differently from automobiles and other personal property.
With regard to the transfer of a motor vehicle title, Section 53-109, Revised Codes of Montana, 1947, provides
in pa·rt as follows:
"Upon a transfer of any title or
interest of an owner or owner in or
to a motor vehicle registered under
the provisions of this act as hereinbefore required, the person or persons whose title or interest is to lie
transferred shall write their signatures with pen and ink upon the certificate of ownership issued for such
vehicle, in the appropriate space provided upon the reverse side of such
certificate, and such signature shall
be acknowledged before a notary
public ...." (Emphasis supplied)
In view of the explicit wording of
the above stJatute it follows that both
co-owners must sign the certificate of
ownership in order to evidence their
intent to divest themselves of any interest in the vehicle. It is therefore my
opinion that if title to a motor vehicle
is registered in the name of "A and B",
"A or 'B" or "A and/or B", both 00owners must sign the certificate of
ownership in order to transfer title and
the signature of "A" only or "B" only
will not be sufficient to transfer title.
Very truly yours,
ARNOLD H. OLSEN
Attorney Genera!

Opinion No. 21
Armory Board-State Controller
-Purchasing Agent-State Accountant
-Statutes-Chapter 194, Laws of
1951-Section 82-201, Revised Codes of
Montana, 1947-Boards and Offices.
Held: Under Chapter 194, Laws of
1951, the offices of two ex-officio members of the Armory
Board are abolished and replaced by the State Controller.
The number of members on the
Board is thereby reduced and the
State Controller will sit as exofficio member thereof.
June 8, 1951.
Mr. W. H. Clarke, Chairman
Montana Armory Board
Helena, Montana
Dear Mr. Olarke:
You have requested my oplDlon on
the .effect of the passage of House Bill
137, Chapter 194, Montana Session
Laws, 1951, on the composition of the
Armory Board.
':Dhe Montana Armory Board was established by Section 1 of Chapter 161,
Laws of 1939, to consist of five members appointed by the Governor. Chapter 161 was amended by Chapter 123,
Laws of 1941, to consist of seven members. It was again amended by Ohapter
204, Laws of 1943, to consist of five
members "one of whom shall be the
State Accountant, one of the state
Purchasing Agent, and the other three
appointed by the Governor." This was
the state of the IlIiw governing the
composition of the Armory Board until the enactment of Chapter 194, which
eliminated the State Purchasing Agent
and the State Accountant and transferred the duties of those offices to the
State Controller.
While the Controller Bill does not
mention the Armory Board nor specifically amend Section 82-201, Revised
Codes of Montana, 1947, it is clear that
the state legislature has power to abolish any state office created by it "as
by enactment of a new statute impliedly repealing the statute creating the office, as bv transferring its duties to another office." 59 C. J., states, Section
1.16.

In 42 Am. Jur., Public Administrative Law, Section 17, it is stated:
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"Experimentation is frequent in
the field of administration, and particu1ar administrative agencies are
sometimes abolished and new ones
created embodying the fruits of the
experiment, or old agencies are reorganized, or their functions transferred to another agency."
"Powers vested in a particular administrative body may be superseded
by a grant of the same powers to
another agency."
Thus, since the legislature is free to
abolish or transfer the duties of any
board that it creates, it follows that it
has the power to alter such a board.
Section 14 of Chapter 194 reads in
part:
"The controller shall continue and
complete any and all work undertaken and carry out all valid contracts entered into by said incumbent state purchasing agent and incumbent state accountant in such
manner as to preserve the continuity
of all official action taken. by them
or either of them."
The Purchasing Agent and the state
Accountant served ex-officio on the
Armory Board. It follows that, as a
part of the transferred duties, the Controller would serve on the Armory
Board.
There could be no additional appointments made, for the statute specifically sets out the appointments to
be made. They have been made. The
only vacancies-if it were held that
the number should be five, would be
the ex-officio members. Since those offices are abolished, the openings on the
Armory Board could never be filled.
Therefore, it is my opinion that the
Legislature must be he:ld to have intended that the number of members
on the Armory Board is to .be reduced
by the abolition of the offices of the
ex-officio members and the transference of the duties to the Controller,
and tJhat the Controller will be ex-officio to a member of the Armory Board.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 22
Chiropractic, Board of Examiners
-High School Equivalency
-Qualification of Applicants

Held: The Board of Chiropractic Examiners has the power to accept a General Equivalency Diploma or other satisfactory
evidence of education equivalent
to a four year high school course,
in determining the qualifications of applicants for a license
to practice chiropractic.
June 16, 1951.
Dr. L. R. Getchell, Secretary
Montana State Board of Chiropractic
Examiners
Livingston, Montana
Dear Dr. Getchell:
You have requested my opinion on
a question that has arisen concerning
the interpretation of Section 66-505,
Revised Codes of Montana, 1947, relative to qualification of applicants for
a license to practice chiropractic. The
pertinent portion of the section provides as follows:
"... Each applicant shall be a
graduate of a chartered school of
chiropractic, in which he actually attended a course of study of at least
four school years of eight months
each, preceded by a four years' high
school course. ***" (Emphasis sup. You inquire whether the above emphasized provision means a full four
years high school course or whether
the equivalency of a high school
course is acceptable for qualification
to take the examination.
What ,was the intent of the drafters
of this section is not clear. The provision is part of the Chiropractic Licensing Act passed by the people by
Initiative measure in 1918 and effective under the Governor's proclamation
on December 28, 1918. The law does not
require that a diploma from an accredited high school be first obtained.
In July, 1946, the State Board of Education of Montana, in accordance
with its supervisory powers over the
curricula and educational standards for
the educational institutions of the
State of Montana, adopted a resolution permitting the State Superintendent of Public Instruction to give
general equivalency tests. These tests
are authorized by the American Council of Education and most states have
already recognized that a passing

