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of the members of the board shall be
paid from county -funds. They may
transact business as a board of
county commissioners and as a county welfare board on the same day,
and in such case they shall be paid
as a board of county commissioners,
but shall in no case receive compensation for more than one day's work
for all services performed on the
same calendar day."
The foregoing section clearly authorizes the board of each county to
devote additional time for public welfare matters as may be found
necessary.
Section 71-216, Revised Codes of
Montana, 1947, reads as follows:
"The county board of public welfare shall be responsible for establishing local policies and such rules
and -regulations as are necessary to
govern the county department and
local administration of public welfare activities except that all such
policies and rules and regulatiOns
must be in conformity with general
policies and rules and reguLations established by the state board."
And Section 71-205, Revised Codes of
Montana, 1947, reads as follows:
"The state depa-rtment of public
welfare is hereby authorized and it
shall be its duty to administer and
supervise all federal funds allocated
to the state and all state funds appropriated to the state department
of public welfare, for the activities
and purposes set forth under each
part of this act. The state department of public welfare is also hereby authorized and it shall be its
duty to do all things necessa,ry, in
conformity with federal and state
laws, for the proper fulfillment of
the purposes set -forth in this act."

It is further pointed out that provisions of the Public Welfare Act provide under the Old Age Assistance section and Aid to Needy Dependent
Children sectien, respectively, as fellews:
71-401, Revised Codes of Mentana,
1947, sub-sectien (e).
"all rules and regulatiens of the
federal social security board and the
state department 'Of public welfare

made under this act shall be binding
upen the ceunty departments 'Of public welfare."
And, Section 71-503, Revised Codes
'Of Mentana, 1947, sub-sectien (e).
"all rules and regulatiOns of the
state department of public welfare
made under this act shall be binding
upon the county deprurtments of public welfare. The state board 'Of public -wel'fare shall make such rules and
regulatiOns and take such actien as
may be necessary or desirable for
carrying out the previSiOns of this
part."
See also 71-601, Revised Codes of
M<mtana, 1947, sub-section (e).
Throughout the Public Welfare Act,
the legislature has made previsions fer
coeperatien with the federal gevernment in these matters 'Of mutual concern. It is for the benefit of those
who are in need 'Of aid and assistance
te have their applications fer such aid
and assistance processed with the least
possible delay. It is, therefere, my
'Opinion that the State Board of Public Welfare can make rules and regulations to expedite the appreval of these
applicatiens, and that such rules and
regulatiens will be binding en the
Ceunty Departments, which includes
the County Welfare Beard and the
staff personnel.
Very truly yours,
ARNOLD H. OLSEN
Attorney General
Opinion No. 19
Workmens Compensation-State
Agencies-Employees of State Agencies
and Public Officers.
Held: (1) The various agencies and
governmental departments are
compelled to be bound by Plan
Three of the Workmen's Compensation Act, and (2) the employees of public officers of the
State of Montana are covered
the Workman's Compensation
Act.
May 24th, 1951.

Mr. Baxter Larson, Chairman
Industrial Accident Board
Sam W. Mitchell Building
Helena, Mentana
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Dear Mr. Larson:

would have no right of election but
would be bound by Plan Three of the
Act.
Section 92-434, Revised Codes of
Montana, 1947, defines a public corporation to mean the state, county,
One A 'Was killed in the course municipal oorporation, school district,
of his employment. A was an em- city, City under commission form of
ployee of the Montana Aeronautics government 'or special charter, town, or
Oommission, an Agency of the State Village. Hence, the provisions of Secof Montana. The Aeronautics Com- tion 92-206, supra. and the holding of
the City of Butte case would be applimission had not elected to be bound
by Plan Three of the Workmen's cable to ,an agency of the State of
Compensation Act, and had paid no Montana.
Prior to 1945 it was necessary to
premiums into the State fund.
show that an employee of a public corThere are two legal questions inporation Was engaged in one of the
volved:
hazardous activities enumerated in
Sections 92-302 to 92-306, before any
(a) Are the various agencies and depaJrtments of the state of Montana compensation could be paid for incompelled to be bound by Plan Three juries received in the course of employment. Moore v. Industrial Accident
of the Workmen's Compensation Act?
(b) Are all employees of the State of Fund, 80 Mont. 136, 259 Pac. 825, denied
Montana covered by the Workmen's oompensation to the widow of a county
commissioner for the reason that the
Oompensation Act?
work ,of the county oommissioner did
The answer to the first question denot fall within the class of hazardous
pends upon the construction placed upactivities set forth in the statutes.
on Section 92-206, Revised Cod'es of Aleksich v. Industrial Accident Fund,
Montana, 1947. This section provides in 116 Mont. 127, 151 Pac. (2d) 1016 also
part as follows:
held that a ,policeman was not engaged
"Where a public corpomtion is the in hazardous activity within the meanemployer, the terms, conditions, and ing of the Workman's Compensation
proviSions of compensation plan No. Act.
However, in 1945, the Legislature
3 shall be exclusive, compulsory, and
obligatory upon both employer and amended the sections of the Code and
broadened the meaning of hazardous
employee ... ·"
occupations to include occupations
In 1916, shortly after the Compensa- theretofore not included within the
tion Act was passed, the Montana Su- coverage of the Act. Section 2851, Repreme Court had occasion to construe vised Codes of Montana, 1935, was
Section 92-200, supra. City of Butte v. llimended by Chapter 88, Session Laws
Industrial Accident Board, 52 Mont. of 1945, and is now Section 92-305, Re75,77, 156 Pac. 130, was a oase in which vised Codes of Montana, 1947. The 1945
an employee of the City of Butte \vas amendment added to the existing list
injured, but the City had not elected to of miscellaneous work the following ocbe bound by the Act and had made no cupations, "city and town firemen,
payments into the compensation fund. highway patrolmen, police officers
and all peace officers; also all public
It was contended that the City could
elect to be bound or not by Plan Thee, officers and their deputies assistants
and that all Section 92-206, supra, and employees." (Emphasis supplied)
The answer to the second legal quesmeant was that if the City did elect to
be bound by the Compensation Act tion herein involved depends on whethat it would have to be bound by tlher the employee may be considered
Plan Three. However, the Court said an employee of a public officer. If so,
that if such were the intention of the his employment is made hazardous by
legislature that it could have stated Section 92-305, supra, and he is entitled
its intention in much clearer language, to the benefits of the Act because of
and that since the legislature had used Section 92-206, supra. It is clear that
the words "exclusive, compulsory and the members of the Montana Aeronobligatory" that the legislature must autics Commission are public officers
have intended that public oorporations as they fit the test oJaid down in the

You have requested my opinion on a
legal question that has a'l'isen out of
the following factual situation.
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leading Montana case of State ex reI.
Barney v. Haiwkins, 79 Mont. 506, 257
Pac. 411, 53 A. L. R. 583. The Aeronautics Commission was created by legislative act, namely, Chapter 152, Session Laws of 1945. The Commission
possesses a portion of the sovereign
power of government which is to be
exercised for the benefit of the public.
Section 1-204, Revised Codes of Montana., 1947. The membership of the
Commission has permanency and continuity and is not temporary or occasional. Section 1-201, Revised Codes of
Montana, 1947. Hence, it is my opinion
that the Montana Aeronautics Commission is composed of public officers
and that its employees are covered by
the workmen's Compensation Act.
The fact that the Aeronautics Commission has not paid any premiums
Into the Industrial Accident Fund is
not material. Section 92-206, supra.,
makes it compulsory for public corporations to come under Plan Three
;)f the Act and that section also provides that the Industrial Accident
Board may levy an arbitrary assessment upon a public corporation if it
neglects to file with the board a monthly payroll report of its employees. The
Legislature ·has made it compulsory for
state agencies to insure their employees under Plan Three of the Act and
hence the budget of the state agency
should include necessary appropriations to pay the premiums for compensation coverage.
Therefore, it Is my opinion that (a)
The various agenCies and governmental departments are oompelled to be
bound by Plan Three of the Workmen's
Compensation Act, and (b) The employees of public officers of the State
of Montana are covered by the Workman's Compensation Act.
Very truly yours,
ARNOLD H. OLSEN

Attorney General

Opinion No. 20
Motor Vehicles-Registrar of Motor
Vehicles-Transfer of Motor Vehicle
Titles.
Held: If title to a. motor vehicle is registered in the name of "A and
B". "A or B" or "A and/or B",
both "o-owners must sign the
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certificate of ownership in order to transfer title and the
signa.ture of "A" only or "B"
only will not be sufficient to
transfer title.
May 29, 1951.
Mr. Edward Gill

Deputy Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Gill:
You have requested my opinion on
the following question:
"When a motor vehicle title is
registered in the name of "A and! or
B", can that title be transferred when
the signature of "A" only or "B"
only appears on the purported transfer."
In answering this question it Is necessary to discuss generally some of the
elementary ooncepts of property law.
The legal title to real or personal property may be held ,by one person alone,
or by two or more persons jOintly. If
property is owned jointly, the owners
may be either joint tenants or tenants
in common. The distinguishing feature
of the two estates is that a joint tenancy carries with it the right of survivorship, and if one of the joint tenants
dies the interest of the deceased person passes to the other joint tenants
and not to the heirs of the deceased.
On the other hand, in a tenancy in
common the interest of the deceased
passes to the estate of the deceased and
not to the surviving tenants in common. In the early common law joint
tenancies were favored because of the
feudal system ·and the reluctance to
split the feudal tenures. However, today many states have abolished joint
tenancies altogether, and those that
have not, require that the intention to
create a joint tenancy be clearly manifested, as the presumption will be that
a tenancy In common rather than a
joint tenancy was intended. (48 C. J. S.
917)
Consequently, if the title to a motor
vehicle is held in the names of "A and
B" without more, the law will presume that the parties hold as tenants
In common rather than joint tenants
with right of survivorship. The modern
theory Is that the law will presume
that a man intends to leave his property to his heirs rather than to

