
20 OPINIONS OF THE ATTORNEY GENERAL 

provided the population or taxable 
vreluation of the county were to change. 

However, it is my opinion that Sec
. tion 5 of Chapter 150, Laws of 1945, 

holds the key to your question. This 
Section reads: 

"In September of any year in 
which the county treasurer, county 
clerk, county assessor, county school 
superintendent, county sheriff, coun
ty attorney, or clerk of the district 
count, is to be elected, the county 
commissioners shall, by resolution, 
fix the salaries of the officials to be 
elected in conformity with the sche
dule in section 1, based on the popu
lation as shown in the last decennial 
federal census and on the taxable 
valuation of the county at the time 
the salaries are fixed. Salaries so fix
ed shall apply during the entire term 
for which the foregoing officials are 
elected and should a vacancy occur, 
the person appointed or elected to fill 
the unexpired term in the office va
cated shall receive the same salary 
as the person v,acating the office." 
(Emphasis supplied) 

Applying the prOvisions of this sec
tion to your question we see that the 
clerk of the district court was elected 
in 1948; that September of 1948 was the 
time for the county commissioners to 
fix the sala'rie.:; vf ~ne officials tooe 
elected in 1948 and in conformity with 
the heretofore mentioned schedule of 
Section 1, Chapter 150, Laws of 1945; 
that the salary is based on the last de
cennial federal census and on the tax
able valuation at the time the salaries 
are fixed; and that the salary so fix
ed remains during the entire term of 
the elected official. 

You indicated in 3<'our letter that be
cause of some of the language in the 
quoted portion fom Opinion 118, supra, 
you wondered if it was possible to in
crease or dearease the salary of a clerk 
of the district court during his term 
of office by having the Board of Coun
ty Commissioners re-establish the pop
ulation and taxable V'aluation figures. 
I think the change in the law since the 
J,aumotte case arose is the answer. 
When the Jaumotte case arose, sal'aries 
of the county officers were based upon 
the classification of the county. This 
was embodied in Sections 4867, 4869, 
4970, and 4871, Revised Codes of Mon
tana, 1935, and what is now Section 

16-2419, Revised Codes of Montana, 
1947. By Section 4742, Revised Codes 
of Montana, 1935, the Board of County 
Commissioners every two years was to 
make 'an order designating the class to 
which the county belonged. Thus, it 
was impossible for a county of·ficers 
salary to be changed during his term by 
changing the classification of the coun
ty. All of this was amended by Chapter 
150, Laws of 1945, especially Section 5, 
which set up a new standard for deter
mining salaries, set the time for fixing 
the salary, required that the salary so 
fixed apply .for the entire term of of
fice and specifically repealed Sections 
4867, 4869, 4870, and 4871, Revised 
Codes of Montana, 1935. However, the 
principle set out in the J,aumotte case 
that the Constitutional provision which 
requires that there shall be no differ
ence in salary during the term of of
fice except such as results from the 
'operation of a law enacted prior to 
election or appointment is still sound 
and applicable. 

It is my opinion that a clerk of the 
district court, elected in 1948, to a term 
commencing January 1, 1949, is not 
entitled to ,a raise in pay under Chap
ter 150, Laws of 1945, amended by 
Chapter 91, Laws of 1947, as a result of 
a resolution of the Board of County 
Commissioners in September, 1950, es
tablishing higher population and tax
a.ble valuation figures than those esta
blished in 1948. 

Very truly yours, 
ARNOLD H. OLSEN 
Attorney General 

Opinion No. 15 

Workmen's Compensation-Ambulance 
Service-Medical Payments--Statutes, 

Section 92-706, Revised Codes of 
Montana. 1947, As Amended by Chapter 

41, Montana Session Laws, 1949. 

Held: Ambulance charges incurred in 
the transportation of an injured 
workman to a hospital in order 
to afford him proper medical 
care are reasonable medical 
charges under Section 92-706, 
Revised Codes of Montana, 1947, 
as amended by Chapter 41, 
Montana Session Laws, 1949. 

April 30th, 1951. 
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Mr. Walter P. Coombs, Chairman 
Industrial Accident Board 
Sam Mitchell Building 
Helena, Montana 

Dear Mr. Coombs: 

You have requested my opinion as to 
whether 'ambulance charges are proper 
charges under Section 92-706, of the 
Workmen's Compensation Act. 

Section 92-706, as oamended by Chap
ter 41, Montana Session Laws, 1949, 
reads in part: 

"In addition to the compensation 
provided by this act and as an addi
tional benefit separate and apart 
from compensation, the following 
shall be furnished: 

During the first 9 months after 
the happening of the injury, the em
ployer or insurer or the board¥ as the 
case may be, shall furnish reasonable 
services by a physician or surgeon, 
reasonable hospital services and 
medicines when needed, and such 
other treatment approved by the 
board, not exceeding in amount the 
sum of five hundred doLlars ($500.00), 
unless the employee shall refuse to 
allow them to be furnished, and un
less such employee is under hospital 
contract as provided in section 
92-610." 

Whether or not the statutory re
quirement to furnish "reasonable hos
pital service and medicines" includes 
the cost of conveying the injured per
son from the place of injury to the hos
pital has never been passed upon by 
the courts of this state. However, the 
Supreme Court of Minnesota, in Huhn 
v. Foley Bros., Inc., et al. (Minn.) 22 
N. W. 2d 3, considered this question. 
That court held that under the medical 
hospital service provision of the Long
shoremen and Harbor Workers Com
pensation Act. §907, 33 U. S. C. A. "the 
purpose of the statute would be de
feated if respondent were to be denied 
reimbursement for expenses incurred 
in travel reasonably necessary to make 
medical service available." See, too, 
ScruggS Bros. & Bill Garage v. State 
Industrial Commission, (Okla.) 221 
Pac. 470, 71 C. J. Workman's Com
pensation Acts, §490. 

These cases are somewhat broader 
than the instant situation, for the ex
pense items therein considered were 
for travel to and from the point of re-

ceiving medical treatment, throughout 
treatment. In only one case, Goliat v. 
Butler Consolidated Coal Co., et al., 
(Pa.) 38 A. (2d) 727, was such trans
portation refused, and that on the basis 
of a speCific statutory provision dis
allowing such pa'YIIlents. Even in that 
case the court commented: "The la,w 
requires tbe employer to furnish rea
sonable services and claimant could 
have objected to the travel as unrea
sonable. In which case ha,d the employ
er refused there might have been pre
sented to the board a question whether 
the services were reasonable." 

It is clear that where an injured 
workman must be transported by am
bulance from the scene of the accident 
to a hospital in order to 'receive treat
ment. such transportation is absolutely 
necessary to such treatment. Moreover, 
the situation is not one in which the 
injured workman could be held lTes
ponsible to make an objection. Thus, 
even under the specific statutory pro
vision of Pennsylvania as interpreted 
in the Goliat case, such travel 'Would 
be a legitimate and necessary expense. 

It is therefore my opinion that am
bulance charges incurred in the trans
portation of an injured 'Workman to 
a hospital in order to af!OITd him pro
per medical care are included within 
the provisions of Section 92-706, as 
amended by Chapter 41, Montana Ses
sion Laws of 1949, and as such are a 
reasonable medical charge. 

Very truly yours, 
ARNOLD H. OLSEN 
Attorney General 

Opinion No. 16 

Drivers License Law-Interpretation 
of Statutes-Errors In Statutes. 

Held: The word "bi-annually" used in 
Section 1, sub-division (a) of 
Chapter 135, Session Laws of 
1951, is an obvious error, and 
the word "biennially" should be 
substituted therefore in order 
to give effect to the manifest 
intention of the Legislature. 

May 2nd, 1951 
Mr. Harry H. Jones, Attorney 
State Highway Commission 
Helena, Montana 
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