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due to the fact such students receive transportation. Section 8 of
Chapter 152, Montana Session Laws of 1941, is specific in requiring
that permission from the Clerk of the District must be secured and "the
parents or guardian of the child shall pay their proportionate share of
the cost of such transportation." If the payments so made are not immediately available for use because of a lack of an appropriation in
the transportation budget, then such funds may be used in the transportation budget for the next fiscal year.
It is, therefore, my opinion that the payment for transportation to
be made by the parents or guardian of a student attending a private
or parochial school may be determined by dividing the total number
of students using the bus, including those attending the private or
parochial schooL into the cost of operating the bus as fixed by the
current transportation budget.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 85
Taxation-Motor Vehicles-Use Tax.
Held:

1. All passenger motor vehicles in the State prior to twelve
o'clock noon January 1st are subject to assessment for property
taxes bur are not required to pay the $32.00 tax imposed by
Chapter 208, Laws of 1949.

2. All new passenger motor vehicles brought into the State
of Montana after twelve o'clock noon January 1st are subject
to the tax specified in Section 3-A of Chapter 208, Laws of 1949,
and must also pay the use tax set forth in Section 3 of Chapter
208 if such vehicle is required to be registered.

January 23, 1950.
The State Board of Equalization
Helena, Montana
Attention: Mr. John A. Matthews, Chairman
Gentlemen:

You have requested my opinion concerning the new motor vehicle
use tax (Chapter 208, Laws of 1949) with respect to the questions hereinafter stated in substance as follows:
1. Where a new passenger motor vehicle was brought into the
State and was purchased late in December, 1949, and application for
registration was made on or after twelve o'clock noon January 1st,
1950, is such vehicle subject to the $32.00 use tax?
2. Where a hew passenger motor vehicle is subject to the tax
specified in Section 3-A of Chapter 208, Laws of 1949, should the
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County Treasurer collect in addition thereto the $3.00 use tax mentioned in Section 3 thereof?
Section 3-A of Chapter 208, supra, imposing a tax which decreases
from $32.00 for the first quarter year to $8.00 for the last quarter, depending upon the time when such motor vehicle was purchased,
clearly applies only to new passenger motor vehicles that are not sub. ject to assessment for ad volorem taxes. It is expressly provided by the
last sentence thereof that:
"The tax herein provided for shall not be imposed or collected
from the purchaser of any new passenger motor vehicle on which
a property tax as now provided by law, has been imposed and
paid."
Sections 53-114 and 84-406, Revised Codes of Montana, 1947, provide for assessment of motor vehicles for ad volorem taxation and read
as follows in part:
"Motor vehicles are hereby declared to be assessable for
taxation as of and on the first day of January in each year ...
which shall be 'the time of assessment for tax purposes of motor
vehicles in stock, in dealers' possession or in dead storage, as well
as in use.' ... " (Section 53-114, Revised Codes of Montana, 1947).
"The assessor must ascertain and assess all motor vehicles in
his county subject to taxation as of January 1st in each year, and
the same shall be assessed to the persons by whom owned or
claimed, or in whose possession or control such vehicle was at
twelve o'clock M of the first day of January in each year." (Section
84-406, Revised Codes of Montana, 1947).
All such motor vehicles brought into the State prior to twelve
o'clock noon January 1st are subject to assessment for tax purposes.
The tax must be paid when application for registration is made, as provided by Section 53-114, supra. In addition, the applicant must then
pay the $3.00 use tax provided for in Section 3, Chapter 208, Laws of
1949, however, as stated above, the automobiles assessed for ad
valorem tax purposes are not subject to the graduated tax imposed
by Section 3-A of Chapter 208, supra.
It is my opinion that your second question must be answered in
the affirmative, that is, all new passenger motor vehicles which are not
assessed for ad valorem purposes and therefor pay the graduated tax
imposed by Section 3-A of Chapter 208, must also pay the use tax
imposed by Section 3 of Chapter 208 if such vehicles are required to
be registered under Section 1759, Revised Codes of Montana, 1935,
(now Section 53-114, Revised Codes of Montana, 1947). The provisions of Section 3 and Section 3-A are clear and explicit and any vehicle that comes within the purview of such provisions must pay the
fees imposed. It is only reasonable to conclude that the tax imposed
by Section 3-A was imposed in lieu of property taxes and that the
legislative intent was that such vehicles should also be subjected to
the use tax imposed by Section 3 of Chapter 208.
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It is therefore my opinion that all passenger motor vehicles in the
State prior to twelve o'clock noon January 1st are subject to assessment
for property taxes, but are not required to pay the $32.00 tax imposed
by Section 3-A, Chapter 208, Laws of 1949.

All new passenger motor vehicles brought into the State after
twelve o'clock noon, January 1st, are subject to the tax specified in
Section 3-A of Chapter 208, Laws of 1949, and must also pay the use
tax set forth in Section 3 of Chapter 208, if such vehicle is required to
be registered.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 86
Schools and School Districts-Post-W ar Reserve Fund. Transfer of
Held:

Any surplus remaining in the reserve fund for post-war main·
tenance. repair and equipment created by Sections 75-3710
through 75-3714. Revised Codes of Montana. 1947. MUST be
transferred to school general fund after July 1. 1950.
January 31, 1950.

Miss Mary M. Condon
State Superintendent of Public Instruction
State Capitol
Helena, Montana
Dear Miss Condon:
You have asked if it is mandatory that the balance remaining in the
post-war reserve fund for maintenance and repair of buildings of school
districts be transferred to the general fund of the school districts of this
State.
Chapter 131. Session Laws of 1945, as amended by Chapter 161,
Session Laws of 1947, as now contained in Sections 75-3710 through
75-3714, Revised Codes of Montana, 1947, created and defined the use
of the reserve fund. Section 75-3713, supra, is as follows in part:
" . . . and provided further that immediately following the
date when this act shall cease to be of any force or effect, if there
shall remain in any such reserve fund any amount unexpended
and unappropriated such amount may. by order of the Board of
trustees be transferred to the general elementary school fund ...
or to the district high school fund . . . or to the County high. school
fund ... " (Emphasis mine.)
The date of the termination of the act is fixed at July 1. 1950, as
Section 75-3714, supra, reads as follows:

