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shall make such decision as to the granting of assistance and the 
amount of assistance to be granted the applicant as in its opinion 
is justified and in conformity with the provisions of this act. 

"In the case of the State Department reviewing a County de
cision on its own motion, applicants or recipients affected by such 
decisions of the State Department shall, upon request, be given 
reasonable notice and opportunity for a fair hearing by the State 
Department. 

"All decisions of the State Department shall be final and shall 
be binding upon the County involved and shall be complied with 
by the County Department." (Emphasis mine.) 

Section XII, above quoted, directly answers the question under 
consideration in this opinion. It provides that the State Department 
after a fair hearing shall make such decisions as to the granting of as
sistance and the amount of assistance as in its opinion is justified. The 
most important portion of Section XII and that which I have emphasized 
is the portion which says "All decisions of the State Department shall 
be final and shall be binding upon the County involved and shall be 
complied with by the County Department." Certainly the Legislative 
intent could not be phrased more succinctly or definitely. 

A decision by the State Department as to the amount of relief to be 
granted to an applicant shall be binding upon the County involved 
(County Board) and shall be complied with by the County Department. 
The Act is framed so as to make the State Department supreme and 
leave the County Departments and County Boards mere links in the 
administrative chain and subordinate to the decisions of the State De
partment. 

It is therefore my opinion that an applicant for General Relief may, 
under the provisions of the Public Welfare Act, appeal from a de
termination of the County Public Welfare Board, and, after a fair hear
ing, the State Department of Public Welfare may fix the amount of re
lief to be granted and such decision shall be binding upon the County 
Public Welfare Board and shall be complied with by the County De
partment of Public Welfare. 

Opinion No. 48 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Airports. Levy for Establishment and Maintenance - County Budget 
Sysfem-Surplus Monies. Dispostion of-

Held: 1. When the County Commissioners authorize a levy for airport 
purposes and the budget appropriation for capital outlay for 
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such airport purposes is unexpended at the end of the fiscal 
year for which it was appropriated, such surplus may be carried 
over and expended in the following year for the original pur
pose for which it was appropriated. 

August 29, 1949. 

Robert E. Purcell, County Attorney 
Garfield County 
Jordan, Montana 

Dear Mr. Purcell: 

You have requested an opinion from this office upon the following 
facts: 

"Garfield County is the owner of an airport on the outskirts 
of the town of Jordan. A separate budget is prepared each year 
for salaries and wages, maintenance and improvements and cap
ital outlay, and a levy of Y2 mill has been made each year for 
these purposes. Last year the budget for capital outlay was 
$2,400.00 which was not expended. At the end of June 30th, 1949, 
there had been accumulated in the airport fund the sum of $3,-
160.48. Can these funds be used during the present fiscal year 
for the purpose of constructing an additional hangar at the airport, 
and a levy of Y2 mill be made for salaries and wages, maintenance 
and improvements, etc.? If it cannot be used what becomes of the 
sum of $3,160.48?" 

The statutory authorization for establishment and maintenance 
of airports by counties is contained in Sections 5668.35 through 5668.40, 
Revised Codes of Montana, 1935, as amended by Chapter 54, Laws of 
1941 and Chapter 54, Laws of 1945. Chapter 288, Laws of 1947, contains 
further provision with regard to city and county airports and was enact
ed to enable such political subdivisions to accept federal funds for air
port purposes. 

Section 5668.38, supra, as amended, provides that for the purpose 
of establishing, constructing, equipping, maintaining and operating air
ports and landing fields the county commissioners may each year 
assess and levy in addition to the annual levy for general administra
tive purposes, a tax of not to exceed two mills on the dollar of taxable 
value of the property of said County. 

Your question of whether the unexpended balance left in a fund at 
the end of a fiscal year can be carried forward and used for the pur
poses for which such funds were originally budgeted must be answered 
in the light of the provisions of the County Budget System which are 
set forth in Sections 4613.1 through 4613.10, Revised Codes of Montana, 
1935, as amended. 

While providing in detail for the setting up of the budget, and 'oro
cedure to be followed in setting up appropriations and expenditures,-the 
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above-mentioned budget sections are silent as to the disposition of 
monies .which remain in the different funds at the end of the fiscal year. 
In connection with the State Budget, Section 304, Revised Codes of Mon
tana, 1935, provides that unexpended appropriations shall after the 
expiration of the time for which appropriated be covered back into the 
several funds from which originally appropriated. However there is 
no similar provision in the county budget act. 

Section 4631, Revised Codes of Montana, 1935, does provide that 
the board of county commissioners is authorized to transfer all surplus 
moneys that may be on hand in any of the several county funds, except 
the school fund, to such fund or funds as they may deem for the best 
interest of the county. In speaking of this section the then Attorney 
General in Opinion Number 234, Volume 18, Report and Official Opin
ions of Attorney General ruled that the transfers provided for by Section 
4631. supra, could not be made until the end of the fiscal year had ar
rived. 

To hold that unexpended monies in various special County funds 
revert to the general fund at the end of the fiscal year would be en
tirely inconsistent with the operation of Section 4631, supra, as outlined 
in the preceding paragraph. Certainly funds would not be available 
for transfer purposes if they were to revert to the general fund at the end 
of the fiscal year. 

In view of the fact that I can find no mandatory provision in the 
statutes directing that unexpended monies in special funds revert to the 
county general fund at the end of the fiscal year and also for the reason 
that it would seem to be the best policy to expend monies raised 
by tax levies for the purposes for which the levies were made, it is my 
conclusion that the unexpended balance in the airport fund may be 
carried from one fiscal year to another and that the budget for 1949-
1950 may include the unexpended balance from the 1948-1949 budget 
and may also provide for the expenditure of the amount of money that 
can be raised by a tax levy of two mills if such levy be deemed neces
sary by the county commissioners. 

In ruling upon a somewhat similar question the then Attorney Gen
in Opinion Number 143, Volume 21, Reports and Official Opinions of 
Attorney' General held as follows: 

"The surplus in any item in the current budget is carried over 
to the same item in the budget for the next fiscal year. A surplus 
in the general fund is available for the use of the general fund 
of the next ensuing year. Section 4613.2 Revised Codes of Mon
tana, 1935, provides the County Clerk shall prepare a tabulation 
of the expenditures and the receipts from all sources and 'the sur
plus of unencumbered treasury balances at the close of the fiscal 
year.' The use of the word 'balance' indicates that each surplus 
is carried over to the identical fund. Our Court in Rogge v. Petrol
eum County, supra, recognized this by the statement: 



128 OPINIONS OF THE ATTORNEY GENERAL 

"That the board of County Commissioners in preparing its 
budget and making its levy must take into consideration the amount 
of money already available in each fund for which a levy is made, 
is made plain by sections 4613.1, 4613.2 and 4613.5.' (Emphasis 
mine.)" 

It is therefore my opinion that the monies in the airport fund which 
were unexpended in the last fiscal year may be provided for in the pres
ent budget and expended in the future for airport purposes. 

Opinion No. 49 

Very truly yours. 
ARNOLD H. OLSEN, 
Attorney General. 

SheriHs - Prisoners. Boarding of - Federal Prisoners. Subsistence of 

Held: 1. Chapter 103. Laws of 1949. increasing the amount the sher
iffs receive for boarding prisoners does not repeal Section 
12472.2. Revised Codes of Montana. 1935. which provides for 
the amount the sheriff shall receive for subsistence of Federal 
Prisoners in his custody. 

2. Chapter 103. Laws of 1949 is a general statute and Section 
12472.2 is a special statute on the same subect and a general 
statute wlil nor repeal a special statute by implication unless th~ 
intention of the legislature that the special statute be repealed is 
clearly manifested. 

Mr. Charles B. Sande 
County Attorney 
Billings, Montana 

Dear Mr. Sande: 

Sept. 6, 1949. 

You have requested an opinion as to whether Chapter 103, Laws of 
1949 repeals Section 12472.2, Revised Codes of Montana, 1935. 

Chapter 103, Laws of 1949, amends Section 4886, Revised Codes of 
Montana, 1935, as amended by Chapter 77, Laws of 1943. Section 1 of 
Chapter 103 is as follows: 

"Section 4886. Fees for Board of Prisoners. The fees allowed 
Sheriffs of the several counties of the state for the Board of Prison
ers confined in jail under their charge shall be at the rate of one 
dollar and fifty cents ($l.50) per day for each said prisoners, when 
the number of prisoners shall be ten (10) or less each day. When 
the number of prisoners per day shall exceed ten (10) and be less 
than twenty (20) then at the rate of one dollar and thirty-five cents 
($l.35) per day for each and all of said prisoners; when the number 
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