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Legislature was aware of such condition when it refused to appro­
priate the additional funds. 

In the present situation the facts with regard to the amounts re­
quested and granted are entirely dissimilar from those of the Brand­
iord case. Here the State Department asked for and received sub­
stantially the amount it deemed necessary to supply some eleven 
thousand four hundred (11 AOo) recipients with the assistance to pro­
vide them with a decent standard of living. The conditions which 
have arisen were in fact "unforseen and unanticipated" and therefore 
the present situation is taken out of the rule of the Brandiord case. 

It would seem that there are two emergencies which have arisen 
and are considered herein. First. the unexpected increase in the num­
ber of recipients of Old Age Assistance is one emergency. Second, the 
also unexpected increase in the cost of living is the second emergency. 
It is my opinion that upon receipt of a request in the proper form, the 
State Board of Examiners in the exercise of its discretion may declare 
that either or both of the above mentioned conditions are emergencies 
and may authorize an expenditure in excess of the amount appropriated 
to the State Department for the purpose of providing Old Age Assistance 
benefits. 

Not only do I think that such a course of action is permissive, but 
I believe that it is mandatory in view of the language of Section 
71-403, supra, wherein the Legislature has ordered that the amount 
of Old Age Assistance to be granted to eligible recipients shall be suf­
ficient to provide such person with a reasonable subsistence com­
patible with decency and health. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Opinion No. 133 

Warrants-Registration-County Treasurer, When Necessary to 
Register Warrants Issued by Counties, Registration 

Should Be at Time of Presentation to County 
Treasurer For Payment. 

Held: When it is necessary to register warrants that have been is­
sued by a County, such registration should be made at the 
time the warrants are presented to the County Treasurer for 
payment. 

Mr. John F. Sasek, Secretary 
Public Employees Retirement System 
Capitol Building 
Helena, Montana 

Dear Mr. Sasek: 

November 14th, 1950. 
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You have asked me a question which is substantially as follows: 

In those cases where it is necessary to register warrants 
issued by a County, when should the warrants be registered? 

In answering your question I would like to call to your attention 
three sections of the Revised Codes of Montana, 1947, which read: 

16-1810 "Warrants drawn by order of the Board on the 
County Treasurer for the current expenses during each year 
must specify the liability for which they are drawn and when 
they accrued, and must be paid in the order of presentation to 
the Treasurer. If the fund is insufficient to pay any warrant, it 
must be registered and thereafter paid in the order of its regis­
tration." (Emphasis supplied,) 

16-2002 "All County warrants hereafter issued, after having 
been presented to the County Treasurer for payment and by him 

. endorsed "Not paid for want of funds in the treasury", from and 
after the date of such presentation and endorsement, shall draw 
interest at the rate of fout (4%) per cent per annum." (Emphasis 
supplied.) 

16-2604 "When any County warrant, any high school war­
rant or any school district warrant hereafter issued is presented to 
the treasurer for payment and the same is not paid for want of 
funds, the treasurer must endorse thereon, "not paid for want of 
funds," annexing the date of presentation, and sign his name 
thereto; and from that time until paid the warrant shall bear in­
terest at four (4 %) per cent per annum." (Emphasis supplied.) 

Upon reading the above sections it is easy to see that the time a 
warrant is registered becomes important because (l) a registered war­
rant is paid in the order of its registration, and (2) a warrant draws 
interest from and after the date of its registration. 

The time for registering County warrants is at the time of presenta­
tion to the County Treasurer for payment. This is clear from this 
language in Section 16-2002: 

" . . . after having been presented to the County Treasurer 
for payment .... " 

and this in Section 16-2604: 

" . . . is presented to the Treasurer for payment and the 
same is not paid for want of funds ... " 

When it is necessary to register County warrants, the benefits· of 
order of payment and interest accrue to the holder of the warrant 
upon registration. The law contemplates some effort on the part of the 
holder of the warrant before registration and that effort is presentation 
of the warrant to the County Treasurer for payment. 
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It is my opinion that when it is necessary to register warrants 
that have been issued by a County, such registration should be made 
at the time the warrants are presented to the County Treasurer for 
payment. 

Opinion No. 134 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Motor Vehicles-Application For Registration. 

Held: When a motor vehicle is owned jointly by two or more per­
sons, all of the co-owners need not sign the application for 
registration. 

Mr. Lou Boedecker 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

Attention: Mr. Edward A. Gill 
Deputy Registrar 

Dear Mr. Boedecker: 

November 22nd, 1950. 

You have requested my opmlOn as to whether the Registrar of 
Motor Vehicles may require each joint owner of a vehicle to sign the 
application for original registration. 

This question is not specifically answered by the Montana Codes. 
Section 53-114, Revised Codes of Montana, 1947, provides in part as 
follows: 

"Every owner of a motor vehicle operated or driven upon the 
public highways of this State shalL ... file, or cause to be filed, 
in the office of the County Treasurer of the County wherein such 
motor vehicle is owned or taxable, an application for registration, 
upon blank form to be prepared and furnished by the Registrar of 
Motor Vehicles, executed in duplicate, which application shall 
contain: 

(a) Name and address of owner, giving County, school dis­
trict, and town or city within whose -corporate limits the motor 
vehicle is taxable ... 

(b) Name and address of conditional sales vendor, mortgagee 
or holder· of other lien against saici motor vehicle,_ wHh statement 
ofam6unt owing under such contract or lien. . 

(c) Description of motor vehicle, including make, year, 
modeL engine and serial number, manufacturer's model or let­
ter, weight, type of body and if truck, the number of tons. 

cu1046
Text Box




