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there would be no law, however definite and precise in its language, which might not by interpretation be rendered useless. In
such a case arguments from the reason, spirit or purpose of the
legislature, from the history or analogy for the purpose of searching out and justifying the interpolation into the statute of new
term~, and for the accomplishment of purposes which the lawmaking power did not express, are worse than futile, they serve only
to raise doubt and uncertainty where none exists, to confuse and
mislead the judgment and to pervert the statute."
In 25 R.c.L., Section 218, p. 963, it is stated that:
"No motive, purpose or interest can be imputed to the legislature in the enactment of a law other than such as are apparent
upon the face and to be gathered from the terms of the law itself.
A secret intention of the lawmaking body cannot be legally interpreted into a statute which is plain and unambiguous, and which
does not express or imply it."
The Montana Supreme Court, in State ex reI. Palagi v. Regan,
County Clerk, 113 Mont. 343, p. 350, 126 Pac. (2d) 818, stated the rule
as follows:
" ... a supposed unexpressed intent in enacting the statute
cannot override the clear impact of the language employed."
In Green v. City of Roundup, 117 Mont. 249, p. 252, 157 Pac. (2d)
1010, the Montana Supreme Court held:
"Where the terms of a statute are plain, unambiguous, direct
and certain, the statute speaks for itself, there is naught for the
court to construe (Chmielewska v. Butte & Superior Mining Co., 81
Mont. 36, 261 Pac. 616)."
It is my opinion that House Bill No. 449 is clear and unambiguous
and under the above bill the 31st Legislature has indicated that the
appropriations for the Yellowstone River Compact shall be paid from
the Carey Land Act Fund.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 13
Payments-Transportation Budgets-County and School
District Contributions.
Held:

The one-third contribution of school districts for their elementary
school transportation budgets is to be paid from the five mill
district levy authorized by Section 10, Chapter 199, Session
Laws· of 1949, if there are sullicient funds remaining after deducting the operation and maintenance costs of the budgets for
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the elementary schools. _If there are not sufficient funds remaining, then an additional levy may be made without an election to meet the district's one-third obligation for transportation.
The one-third contribution of the County for the transportation
budgets of the elementary schools is to be paid from the ten
mill levy authorized by Section 1202 of the Revised. Codes of
Montana, 1935, as amended by Section 11. Chapter 199, Session
Laws of 1949, in accordance with the schedule set out in Chapter 200, Laws of 1949.
The two-thirds contribution or balance of each county for the
high school transportation budget is paid from a separate transportation County wide levy authorized by sub-section (b) of
of Section 14, Chapter 152, Session Laws of 1941. as amended
by Chapter 189, Session Laws of 1943.

April lIth, 1949.
Miss Mary M. Condon
State Superintendent of Public Instruction
State Capitol
Helena, Montana
Dear Miss Condon:
You have requested my opinion concerning the effect of Chapters
199 and 200, Laws of 1949, as to payments to be made by school districts for both elementary and high school transportation budgets.
Prior to the enactment of Chapter 199, Laws of 1949, (H. B. 161) the
elementary schools' one-third of the transportation budgets was paid
under the provisions of Subsection 1. Section 14 of Chapter 152, Laws of
1941. as amended by Chapter 189, Laws of 1943, from the ten mill district levy authorized by Section 1203, Revised Codes of Montana, 1935,
as amended by Chapter 51. Laws of 1945. Section 1203 as amended
was repealed by Chapter 199, Laws of 1949 and as a consequence the
school district's contribution to the transportation budget must be found
in Chapter 199, Laws of 1949. Section 10 of Chapter 199 amends Section 1019.19 of the Revised Codes of Montana, 1935, and provides for a
five mill district levy for elementary school budgets. As the previous
source of the district's contribution has been repealed, Section 1203 as
amended, it is reasonable to assume that an elementary district must
pay its contribution to the transportation budgets from the five mill
levy. However, if the budgets for the operation and maintenance of the
elementary schools of a district will utilize all of the proceeds of the five
mill levy, and the authorized twenty per cent increase over such an
amount, then under Subsection 2, Section 14 of Chapter 152, Laws of
1941 as amended by Chapter 189, Laws of 1943, an additional levy for
transportation may be made in such number of mills as will raise not
to exceed one-third of the total amount set out in the Budget for transportation without being authorized at an election. An additional levy
for transportation may be authorized by the qualified electors of the
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district. It is to be noted that the State's contribution for bus transportation is to be computed by the schedule fixed by Chapter 200, Laws of
1949, which might not cover the one-third of the approved budgets with
a resulting deficiency to be paid by the district from any excess amount
above its one-third contribution remaining from the district five mill levy
or from the levy authorized by the electors of the district. Opinions No.
120 and 178, Volume 21, Report and Official Opinions of the Attorney
General.
The county's one-third share of the transportation costs for elementary
schools will be paid from the ten mill levy provided for in Section 1202,
Revised Codes of Montana, 1935, as amended by Chapter 273, Laws of
1947, and Chapter 199, Laws of 1949. The authority for such contribution of the County's one-third is found in Subsection (b), Section 13 of
Chapter 152, Laws of 1941, as amended by Chapter 189, Laws of 1943,
Chapter 169, Laws of 1947 and Chapter 200, Laws of 1949. This contribution by the county is fixed at one-third of the schedule and a deficiency may be incurred from such computation in the same manner
that was pointed out above in regard to the state's one-third contribution.
District and County high schools receive reimbursement from the
State for one-third of their transportation budgets, computed according
to the schedule, in the manner outlined in Opinion No. 120, Volume 21,
Report and Official Opinions of the Attorney General. Chapter 200,
Laws of 1949 increases and fixes the bus transportation schedule but
does not alter the method of computation defined by the above cited
opinion of this office. The remaining two-thirds or balance of the high
school-trtmsportation costs is paid from a County-wide tax which is not
limited in amount as Subsection (b) of Section 14, Chapter 152, Laws of
1941, as amended by Chapter 189, Laws of 1943, reads:
" ... The County Commissioners, except as hereinafter provided, shall make a county-wide levy of such number mills as will
raise such total."

It is my opinion:
1. The one-third contribution of school districts for their elementary school transportation budgets is to be paid from the five mill
district levy authorized by Section 10, Chapter 199, Laws of 1949, if
there are sufficient funds remaining after deducting the operation and
maintenance costs of the budgets for the elementary schools.. If there
are not sufficient funds remaining then an additional levy may be made
without an election to meet the district's one-third obligation for transportation.
2. The one-third contribution of the county for the transportation
budgets of the elementary schools is to be paid from the ten mill levy
authorized by Section 1202, Revised Codes of Montana, 1935, as last
amended by Section 11, Chapter 199, Laws of 1949, in accordance with
the schedule set out in Chapter 200, Laws of 1949.
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3. The two-thirds contribution or balance of each county for the
high school transportation budgets is paid from a separate transportation county-wide levy authorized by Subsection (b) of Section 14, Chapter 152, Laws of 1941, as amended by Chapter 189, Laws of 1943.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 14
County Officers-County Attorneys-Salaries of County Attorneys.
Held:

Section 3 and Section 5 of Chapter 150, Session Laws of
1945 are not conflicting insofar as the salary to be paid to a
County Attorney of a County of less than four thousand (4,000)
population is concerned. Such salary shall be one thousand
five hundred ninety-six ($1.596.00) dollars as specifically provided for in Section 3 of Chapter 150.

(l)

April 11, 1949.
Mr. John J. Holmes
State Auditor
State Capitol Building
Helena, Montana
Dear Sir:

You have called my attention to a purported inconsistency in Chapter 150, Session Laws of 1945, as amended by Chapter 91, Session Laws
of 1947, relating to the salaries of County officers, and have requested
my opinion as to what the annual salary of a County Attorney should
be in a County having a population of less than four thousand (4,000)
people.
Chapter 150, Session Laws of 1945, repealed Sections 4867, 4869,
4870, 4871 of the Revised Codes of Montana, 1935, and as amended by
Chapter 91, Session Laws of 1947, and by House Bill No. 105, now
Chapter 177, Session Laws of 1949, constitutes the present law as to the
salaries of County officials. For the purposes of this opinion, Chapter
150, Session Laws of 1945 is controlling since Chapter 177, Session Laws
of 1949 can have no application to officers elected before the passage
and approval of Chapter 177.
Section 1 of Chapter 150 reads as follows:
"The salaries of County Treasurers, County Clerks, County
Assessors and County Superintendents of Schools shall be based
on the population and taxable valuation of the County in accordance with the following schedule: ... "
The schedule consists of two tables, one based on the population
of the County and the other on the taxable valuation of property in the

