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'primary election. The statute commands that the central committee
meet and organize by electing officers within thirty days after the candidates of their party have been nominated, and since the first order of
business is the election of officers it follows that these officers must
come from the then existing members of the committee, namely,
those who have been elected by the voters at the preceding primary
election. After the committee is organized it may then proceed to
fill any vaccmcies that may exist. Therefore, it is my opinion that
the only persons eligible to be elected officers of the County Central
committee at the organizational meeting are those persons who have
been elected committeemen at the primary nominating election preceding the organizational meeting.
I am aware that Opinion 246, Volume 18 of the Official Opinions
of the Attorney General held that a person need not be a precinct
committeeman in order to qualify as chairman of the County Central
committee. That opinion is very brief and is based on the proposition that the statute does not specify that a person must be a committeeman in order to qualify as chairman of the County Central committee. However, for the reasons which I have already set forth I must
disagree with that opinion for it seems to me that the clear implication of Section 23-929, supra, requires that the officers of the County
Central committee must be chosen from the committeemen elected in
each precinct who constitute the County Central committee of each
of the respective political parties.
Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 126
Motor Vehicles-Station Wagons-Trucks-Registration Fees.
Held:

Station Wagons are not to be registered as motor trucks unless
such vehicles are used primarily for the transportation of commodities, merchandise, produce, freight or animals. If the
owner of a station wagon seeks to register such vehicle as a
motor truck he should be required to make an affidavit that
the vehicle shall be primarily used for the transportation of
commodities, merchandise, produce, freight, or animals.

September 5th, 1950.
Mr..Edward A. Gill
Deputy Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Gill:
You have requested my opinion upon the following question:
"Can the Registrar of Motor Vehicles require that "station
wagons" or "suburbans" be registered and licensed as "motor
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vehicles" rather than as "motor trucks" under Section 53-122
(1760), R.GM., 19477"
You have informed me that the current practice has been to license these vehicles as trucks inasmuch as this is to the financial advantage of the applicant. but to the detriment of the County and State.
Section 53-122, Revised Codes of Montana, 1947, provides as follows in part:
"Registration or license fees shall be paid upon registration
or re-registration of motor vehicles, trailers, semi-trailers and dealers in motor vehicles or automobile accessories in accordance
with this act, as follows: ....
"Motor vehicles, weighing twenty-eight hundred and fifty
(2850) pounds, or under, other than motor trucks, five dollars
($5.00);
"Motor vehicles, weighing over twenty-eight hundred and
fifty (2850) pounds, other than motor trucks, ten dollars ($10.00);
" ... Tractors and/or trucks of one (l) ton capacity or under,
five dollars ($5.00); ... "
It can be seen from the above quoted section that if a station
wagon weighs over twenty-eight hundred and fifty pounds it is to the
advantage of the owner thereof to register it as a truck since the registration fee would then only be $5.00 as against $10.00 if the vehicle
were registered as a passenger car. The question thus becomes one
of whether a station wagon can be denominated a truck under the
laws relating to the registration of motor vehicles.
Section 53-104, Revised Codes of Montana, 1947, provides as follows:
.

"The word 'motor vehicle' as used in this act or any of the
sections of this act shall be deemed to include trailers, semitrailers, automobiles, auto trucks, motorcycles, cycle motors, and
all other vehicles propelled by their own power, used upon the
public highways of the State, excepting steam or gas tractors."
Section 53-133, Revised Codes of Montana, 1947, provides as follows in part:
"The words and phrases used in this act shall be construed
as follows: unless the context may otherwise require:
a. The words "motor vehicle" shall inchide all vehicles
. which are self-propelled, except road roHars, traction engines and
railroad cars, far:m tractors, and motor ·car:s. run upon. stat~qpc:U:y
rails or tracks. . . .
c. The term "motor truck" shall include all motor vehicles
designed or used for the transportation of commodities, merchandise, produce, freight or animals.
"
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I agree with you that the definition of "motor truck" contained in
the above quoted section must of necessity include by implication the
qualifying term "principally" or "primarily" after the words "designed" and "used." It is forseeable that any passenger automobile
could to a certain extent be used for the transportation of commodities, merchandise, produce, freight or animals. However it would be
unreasonable to hold that a passenger automobile capable, to a limited degree, of transporting commodities and merchandise could be
classified as a "motor truck". The Montana Supreme Court has uniformly ruled that the statutes should be given a reasonable construc~
tion if possible. Wilkinson v. La Combe, 59 Mont. 518, 197 Pac. 836;
State ex reI. County Commissioners v. District Court, 62 Mont. 275, 204
Pac. 600; State ex reI. Special Road District No.8 v. Millis, 81 Mont.
86, 261 Pac. 885.
The question of whether a vehicle should be listed as a truck or
along with other motor vehicles has been passed on by a prior Attorney General. In Opinion No. 147, Volume 15, Report and Official
Opinions of Attorney General, the then Attorney General held that if a
vehicle is primarily adapted for the carrying of freight or merchandise
it should be listed as a truck, and a vehicle which is primarily adapted
for the carrying of passengers should not be classified as a truck although it may be used for the purpose of carrying freight or merchandise.
It is a matter of common knowledge that the great majority of
station wagons are used as passenger motor vehicles and not as
trucks for the hauling of merchandise and commodities. .In Branhams
1950 Automobile reference book the following makers classify Station
wagons as pleasure vehicles: Buick, Chevrolet, Chrysler, Crosley, DeSoto, Dodge, Ford, Hudson, Mercury, Oldsmobile, Packard, Plymouth
and Pontiac. Only WHlys classifies the station wagon in both sections, pleasure cars or trucks. You also state that in the specification
sheets which the manufacturers have submitted to your office station
wagons are uniformly and without exception listed under the heading
and classification of passenger cars and not as trucks.

While most station· wagons are neither designed nor used primarily for the transportation of commodities, merchandise, produce,
freight or animals, it is foreseeable that a small percentage of the owners of station wagons will actually use their vehicles for one or more
of the above enumerated· purposes. Such owner will be entitled to
register his vehicle as a motor truck. However, if any owner desires
to register his station wagon as a motor truck, I believe that it would
be advisable to require him to make an affidavit to the effect that the
vehicle is to be used primarily for the transportation of commodities,
merchandise, produce, freight or animals. If the owner shall execute
such an affidavit it shall be the duty of the County Treasurer to issue
him truck license plates.
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It is therefore my opinion that station wagons are not to be registered as motor trucks unless such vehicles are used primarily for the
transportation of commodities, merchandise, produce, freight or animals. If the owner of a station wagon seeks to register such vehicle
as a motor truck he should be required to make an affidavit that the
vehicle shall be primarily used for the transportation of commodities,
merchandise, produce, freight or animals.

Very truly yours,
ARNOLD H. OLSEN,
Attorney General.
Opinion No. 127
Vacation Leave-School Districts-State Employees.
Held:

School District employees with the exception of school teachers
are entitled to vacation leave in accordance with the provisions of Chapter 131, Laws of 1949.

September 5th, 1950.
Mr. James D. Freebourn
County Attorney
Silver Bow County
Butte, Montana
Dear Mr. Freebourn:
You have requested my opinion whether· the employees of a
school district are entitled to vacation leave under the provisions of
Chapter 131, Laws of 1949.
The Sections of Chapter 131, Laws of 1949, which are pertinent
to the question you have asked are as follows:
"Section 1. Each employee of the State, or any County or
city thereof, is entitled to and shall be granted annual vacation
leave with full pay at the rate of one and one-quarter (l Y4) working days for each month of service, such service to be computed
from the date of employment. . . .
"Section 3. An employee, who is separated from the service
of the State, or any County, or city thereof, for reason not reflecting discredit on himself, or any employee transferred to or employed in another division or department of the State, or any
County or city thereof, shall be entitled upon the date of such separation from transfer to or acceptance of new employment within
.the State, County, or city service, to cash compensation for unused vacation leave. . . .
"Section 7. The term '~mployee: as used herein, does not refer
to or include elected State, County, or city officials, or school
teachers."

