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ments only in case the employee
works for the same employer." It
was further stated in that opinion:
"Therefore, it is my opinion that
under the provisions of the Unemployment Compensation Law as it
now exists the commission does not
have the authority to enter into
reciprocal agreements with any
other state for the payment of benefits, other than under the circumstances as specifically set forth in
subsection (j) of Section 11 of the
said act."
However, since that opinion, the
legislative assembly in Section 3,
Chapter 190, Laws of 1945, amended
subsection (j) of Section 11, and as
amended it now provides, in part, as
follows:
"The commission is also authorized to enter into arrangements
with the appro pirate agencies of the
other states or of the federal government (i) whereby wages or services, upon the basis of which an individual may become entitled to
benefits under the unemployment
compensation law of another state
or of the federal government, shall
be deemed to be wages for employment by employers for benefit purposes; provided such other state
agency or agency of the federal
government has agreed to reimburse the unemployment compensation fund for such portion of benefits paid under this act upon the
basis of such wages or services as
the commission finds will be fair
and reasonable as to all affected interests; and (ii) whereby the commission will reimburse other state
or federal agencies charged with
the administration of unemployment
compensation laws, with
such reasonable portion of benefits,
paid under the law of any such
other states or of the federal government upon the basis of employment or wages for employment by
employers, as the commission finds
will be fair and reasonable to all
affected interests. Reimbursements
so payable shall be deemed to be
benefits for the purposes of this
act. The commission is hereby authorized to make to other state or
federal agencies and receive from
such other state or federal agencies,
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reimbursement from or to the unemployment compensation fund, in
accordance wit h arrangements
made pursuant to this section."
In view of Section 3, Chapter 190,
Laws of 1945, it is my opinion that the
Commission may enter into reciprocal
agreements with other states whereby
the Benefit Fund of the Unemployment Compensation Commission will
be used to pay benefits to workers
whose wage credits and earnings were
acquired in another state, and the
amount of such benefit payments
charged in an account and billed to
such other state at the end of each
quarter, with a like arrangement with
respect to Montana workers filing ang
claiming benefits in another state,
provided such other state agency or
agency of the federal government has
agreed to reimburse the compensation
fund for such portion of benefits so
paid.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General

Opinion No. 98
Elect:ions, RegistrationsDeputy Registrar.
Held:

Under our present statutes,
the board of county commissioners may not appoint: a
roving deputy clerk and recorder for the purpose of
registering voters, but it is
mandatory for the board of
county commissioners to appoint in each precinct of each
respective county a deputy
regist:rar; other than notaries
public and justices of the
peace, which deputy registrar
shall be a qualified, taxpaying
resident elector in the precinct
for which he is appointed who
shall register eligible electors
in such precinct only, and such
registrar shall receive twentyfive centS from the county for
each elector so registered by
him, as compensation for his
services.
January 20, 1948
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Mr. George Allen
County Attorney
Park County
Livingston, Montana
Dear Mr. Allen:
Mr. Bodine heretofore requested my
opinion whether or not the board of
county commissioners has authority
to appoint a "roving deputy county
clerk and recorder" for the purpose
of registering citizens for voting.
In answering your inquiry, it should
be pointed out that originally under
our statutes it is contemplated all persons desiring to be registered so they
will be eligible to vote should call at
the office of the county clerk and recorder and there fill out and execute
before such officer their registration
card.
However, the legislature, by
Chapter 51 of the Laws of 1941,
which amended Section 557, Revised
Codes of Montana, 1935, has extended
the operation of the law as follows:
"All notaries public and justices
of the peace are designated as
deputy registrars in the county in
which they reside, and may register
electors residing more than ten (10)
miles from the county court house
in any precinct within the county
and shall receive as compensation
for their services the sum of twenty
five (25) cents for each elector
registered by them. . . .
Each deputy registrar shall forward by mail, within two (2) days,
all registration cards filled out by
him to the county clerk and recorder."
By the foregoing provision each
notary public and each justice of the
peace is a deputy registrar and may
register any and all electors who reside more than ten miles from the
county courthouse, and for each registration card filled out and mailed as
required shall receive from the county
twenty-five cents.
Also, Chapter 51, Laws of 1941,
provides further:
"The county commissioners shall
all'POint a deputy registrar, other
than notaries public and justices of
the peace, for each precinct in the

county and each such deputy registrar so appointed shall be a qualified taxpaying resident elector in
the precinct for which he is appointed, and shall register electors
in that precinct, and shall forward
by mail within two (2) days, all
registration cards filled out by him
to the county clerk and recorder
and shall receive from the county
twenty five (25) cents for each
elector registered by him." (Emphasis mine).
By the foregoing provision the
legislature has provided facilities for
registering the electors of the county:
(1) the office of the clerk and recorder, where any elector in the county may be registered; (2) each notary
public and each justice of the peace
in the county who may register any
elector in the county who resides more
than ten miles from the county courthouse; (3) and a deputy registrar who
shall be appointed by the board of
county commissioners for each precinct in the county who shall register
any elector in his precinct, all at the
expense of the county.
As to Section 557, supra, before the
amendment of 1941, see Official
Opinion No. 135 at page 147 of Volume 17. Official Report and Opinions of the Attorney General.
I find no statute or law now in effect providing for or authorizing the
board of county commissioners to appoint a roving deputy county clerk
and recorder for registration purposes,
or at all.
Therefore, it is my opinion under
our present statutes, the board of
county commissioners may not appoint a roving deputy clerk and recorder for the purpose of registering
voters, but it is mandatory for the
board of county commissioners to appoint in each precinct of each respective county a deputy registrar,
other than notaries public and justices of the peace, which deputy registrar shall be a qualified, taxpaying
resident elector in the precinct for
which he is apoointed, who shall register eligible electors in such precinct
only, and such registrar sahlI receive
twenty-five cents from the county for
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each elector so registered by him as
compensation for his services.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General

Opinion No. 99
Appropriations-Public Employees'
Retirement System-State
Contributions.
Held:

Chapter 40, Laws of 1947, constitutes an appropriation of
monies previously appropriated to all departments, boards,
bureaus, commissions and
other agencies of the state and
unexpended by lliem during
the biennium July 1, 1945 to
July 1, 1947, in an amount
equal to the percentage of
total compensation paid their
respective employee-members
of the public employees' retirement system designated in
llie provisions of Chapter 212,
Laws of 1945. Such appropriation under our Constitution expires two years after
the date of the approval of
Chapter 40.
January 26, 1948

Mr. John Norman Matthews
State Accountant
Capitol Building
. Helena, Montana
Dear Mr. Matthews:
You have inquired whether Chapter
40, Laws of 1947, constitutes an appropriation of monies for a two-year
period commencing on the date of the
aporoval of the chapter (February 11,
1947) .
Chapter 40, supra, provides:
"All departments, boards, bureaus" commissions, and other
agencies of the state shall pay to
the public employees' retirement
funds out of monies heretofore appropriated to them and unexpended during the biennium July I, 1945,
to July I, 1947, or hereafter appropriated to them a sum equal to the
percentage of total compensation
paid members of the retirement

system and designated in the provisions of Chapter 212 of the laws
of the twenty-ninth legislative assembly, 1945."
Chapter 212, Laws of 1945, which
created the public employees' retirement system in this state, and provided for contributions to be made by
the state on behalf of employee-members, failed to make an appropriation of the state's contribution, and
hence, after Chapter 212 became effective on July I, 1945, no state departments, boards, bureaus or commissions made the 3% contribution
required by the law. The 1947 legislature passed Chapter 40, Laws of
1947, above quoted, for the purpose of
curing this situation, and as I view it,
not only authorized all departments,
boards, bureaus, commissions and
other agencies of the state to pay the
state's contribution to the retirement
system on behalf of member employees, but ordered them to do so as
well. It is obvious from the above
quoted language the legislative assembly contemplated certain unexpended balances would exist in the
regular appropriations which had
been made at the 1945 session, and
for reasons of its own the legislative
assembly decided such funds could be
used without the necessity of appropriating further amounts.
To be sure, Chapter 40, supra, is
not in the exact form of the usual appropriation bills employed by our
legislature; but no particular language or phrasing is necessary to
constitute an appropriation: Our Supreme Court has said in the case of
State ex reI. Dean v. Brandjord (1939)
108 Mont. 447, 454, 92 Pac. (2) 273:
"The phrase contained in the constitutional provision, 'appropriations
made by law' does not require the
introduction of an appropriation
bill, the requirement being made by
an appropriation sanctioned by law.
... The usual statement of the requirement is 'that no specific language is necessary to make an appropriation for the test is as to
whether or not the people have expressed an intention that the money
in question be paid' . . . "
Section 12, Article XII of the Montana Constiution provides, among

