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ganized for the purpose of maintaining and strengthening pure blood lines
and thus are essentially valuable to
the livestock industry.
However, if associations dedicated
to a particular use of livestock are to
be formed to avoid the operation of
Chapter 193, we shall see the birth of
innumerable associations which-I am
convinced-were not contemplated by
our legislature. Uses of horses, for
example, are many; and if the "Bucking Horse Association" constitutes an
excepted association within the provisions of Section l(g) (5) of Chapter
193, then I submit a Riding Horse Association, Canner Horse Association,
Roping and Cutting Horse Association, Draft Horse Association, Pack
Horse Association, and Trick Horse
Association will be just as legal and
valid-and will be allowed to conduct
unlicensed and unbonded sales of livestock. It is scarcely necessary to
point out what applies to horses and
horse associations will apply with
equal force and effect to cattle and
cattle associations.
If such a construction of the provision here under consideration were
to be adopted as the intention of the
legislature, then-in effect-the legislature in section 1 of Chapter 193
voided the purpose of the Act itself.
The fundamental purpose of a law
must be kept in view, and every section must be read with such purpose
in mind. (State v. Duncan, (1918) 55
Mont. 376, 177 Pac. 248).
It is my opinion exception number
(5) of part (g) of Section 1 of Chapter 193, Laws of 1945, excepts from
the definition of "'livestock market"
places where breeders or associations
of breeders of livestock assemble and
sell such livestock-but does not except individuals or associations of individuals who raise livestock mereiy
for a particular use, such as for rodeo
purposes, slaughtering and canning,
pack purposes, and similar special
uses.
Sincerely yours,
R. V. BOTTOML Y,
Attorney General

Opinion No. 36
Soil Conservation Districts-Agencies
or Subdivisions of State-Taxes,
Soil Conservation Districts
Exempt From
Held:

That soil conservation districts are exempt from paying
taxes on earth moving equipment, real estate and city lots
owned by them.

May 23, 1947
Mr. J. E. Norton, Chairman
State Soil Conservation Committee
Box 855
Bozeman, Montana
Dear Mr. Norton:
You have requested an opmlOn relating to the following question:
"Are soil conservation districts
exempt from paying taxes on earth
moving equipment owned by the
district; also are they exempt from
paying taxes on real estate, such as
city lots with buildings for machinery, storage and repair?"
Your question hinges upon whether
or not soil conservation districts come
within the exemption provided by Section 2 of Article XII of the Montana
State Constitution, so as to be exempt
from taxation as an agency or subdivision of the state. That section
provides as follows:
"The property of the United
States, the state, counties, cities,
towns, school districts, municipal
corporations and public libraries
shall be exempt from taxation; and
such other property as may be used
exclusively for the agricultural and
horticultural societies, for educational purposes, places for actual
religious worship, hosiptals and
places of burial not used or held
for private or corporate profit, institutions of purely public charity
and evidences of debt secured by
mortgages of record upon real or
personal property in the state of
Montana, may be exempt from taxation."
You will note that the soil conservation districts were originally provided
for by Chapter 157 of the Laws of
1937, an Act which was in turn re-
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pealed by Chapter 72, Laws of 1939.
In the 1939 Act, subdivision 5 of Section 8 provides as follows:
"Section 8. Powers of Districts
and supervisors. A soil conservation district * * * shall have the
following powers: * * * *
"(5) To obtain options upon and
to acquire, by purchase, exchange,
lease, gift, grant, bequest, devise, or
otherwise any property, real or personal, or rights or interests therein,
and aU such property shall be exempt from taxation by the state or
any political subdivision thereof,

* * *."

Since counties have been held to be
subdivisions of the state, (State v.
McGraw, 74 Mont. 142, 240 Pac. 812
(1925); Church v. Lincoln, 100 Mont.
238, 46 Pac. (2d) 681 (1935), such
counties cannot legitimately tax property of soil conservation districts.
It is, therefore, my opinion that soil
conservation districts are exempt
from paying taxes on earth moving
equipment, real estate and city lots
owned by them.
Sincerely yours,
R. V. BOTTOML Y,
A ttorney General
Opinion No. 37
Licenses, Liquor, Number ofPopulation, Cities and TownsBoundaries, Cities and Towns.
Held:

The limit of distance noted
by Chapter 226, Laws of 1947,
applies to the number of saloons or liquor dispensaries
which can be located within
a town or city, and its five (5)
mile radins, and does not refer
to a limitation as to the inhabitants who may carry on
such bnsiness.
2. The provision designating
"500 inhabitants" noted in the
Act is limited to the povulation as listed by the last official United States censns authorized by Congress, irrespective of any popu'ation
which might be in the five (5)
mile area surrounding the
town or city.
1.
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3. The population as determined by the last official
United States census is the
basis for such limitation, and
the limits or boundaries of
such a town have no bearing
upon the question.
May 24,1947
Mr. M. L. Parcells
County Attorney
Stillwater County
Columbus, Montana
Dear Mr. Parcells:
You have requested my opinion on
the following questions:
1. Does the limit of distance as
provided in Chapter 226, Laws of
1947, as to distance under the provision, "In towns of 500 inhabitants
or less and within a distance of five
miles from the boundaries of said
towns", apply to the number of licenses which may be issued within
such five mile area, or, does it apply
to the citizens or resident qualification of the applicant?
2. Is the 500 inhabitants limited
to what the last United States census authorized by Congress shows
as residents of the "town", or is it
the number residing in the town
plus the number of those residing
in "and within a distance of five
miles from the boundaries of said
towns"?
3. How are we to determine the
limits or boundaries within which
inhabitants of an incorporated town
or village are to be counted, or is
this fact determined solely by the
census above mentioned?
Your first question as finally analyzed requires an opinion as to
whether the provisions refer to the
number of licenses to be allowed or to
the citizen or resident qualifications
of those who apply for such a license.
It would appear to me that the intent and purpose of the legislature
were to limit the numbers of such licenses to be issued within this well
defined area. The title of the Act
and the first sentence of the amendment refer specifically to the "number of licenses" to be allowed. In doing so it refers to "qualified appli-

