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As was observed before in this opin­
ion. budgets are made for school dis­
tricts in June and July and informa­
tion concerning the amount of funds 
from the levy provided in Section 
1202, as amended must be available 
at that time. Therefore, the appor­
tionment by the county superintend­
ent must be based on the records of 
attendance of the previous school 
year. If the apportionment were 
based on the attendance for the cur­
rent school year, there would be no 
records available on which to com­
pute the amount distributed. 

Section 1078, Revised Codes of Mon­
tana, 1935, makes it the duty of all 
teachers to file an annual report with 
the county superintendent on or be­
fore the 10th day of July after the 
close of the school year. This report 
would supply the basis for the com­
putation of attendance and is the only 
adequate report which would meet the 
need for the determination of the ap­
portionment of the funds to the vari­
ous elementary districts. 

It is, therefore, my opinion: 

1. Section 1204. Revised Codes of 
Montana, 1935, as amended by Chap­
ter 272, Laws of 1947, does not apply 
to the apportionment of funds realized 
from Section 1202, Revised Codes of 
Montana, 1935, for the school year 
1946-1947. 

I.. Funds apportioned under Sec­
tion 1204, Revised Codes of Montana. 
1935, as amended by Chapter 272, 
Laws of 1947. are distributed to the 
elementary schools only, and attend­
ance in the elementary schools serves 
as the basic for such apportionment 

3. Reimbursement to elementary 
schools for their transportation budg· 
ets is made from the funds realized 
from the levy provided by Section 
1202, Revised Codes of Montana, 1935, 
as amended by Chapter 273, Laws of 
1947, before 2the apportionment of 
such funds under Section 1204, Re­
vised Codes of Montana, 1935, aB 
amended. 

4. The period to be used in com­
puting the "average number belong. 
ing" in determining the aportionment 
df funds for elementary schools under 
Section 1204, Revised Codes of Mon-

tana, 1935, as amended by Chapter 
272, Laws of 1947, is the previous 
school year. 

Sincerely yours. 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 30 

Veterans-Veterans' Administration 
-County Clerk and Recorder­

Certified Copies-Fees. 

Held: The County Clerk and Re­
corder must charge veterans 
a fee for copies of honorable 
discharges, birth certificates 
and death certificates unless 
they are to be furnished for 
the purpose of determining 
eligibility for benefits made 
under the Veterans' Adminis­
tration. 

Miss Louise Replogle 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Miss Replogle: 

April 25, 1947 

You have submitted to this office 
the question whether or not the office 
of County Clerk and Recorder must 
furnish certified copies of honorable 
discharges, birth certificates and 
death certificates for veterans with­
out charge. 

Section 4917, Revised Codes of Mon­
tana, 1935, as amended by Chapter 87, 
Laws of 1941, provides in part that 
the fees of county clerks, which must 
be charged and collected for the use 
of their respective counties, are as 
follows: 

"For a copy of any record or 
paper, for each folio, fifteen cents 
(15c) and for each certification 
with seal affixed fifty cents (50c) 
provided that in all cases where 
copies of any record or paper are to 
be certified by the county clerk 
and such copy is furnished to said 
clerk for certification, said clerk 
shall not make a charge nor re­
ceive a fee for the comparison of 
such copy, other than the fee of 
fifty cents (50c) for his certificate 
and seal." 
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Further, the county clerk may de­
mand prepayment in such a case if he 
deems it advisable under the follow­
ing provision: 

"He is not bound to record any 
instrument, or file any paper or 
notice, or furnish any copies, or to 
render any service connected with 
his office, until the fee for the 
same, as prescribed by law, is, if de­
manded, paid, or tendered." (Sec­
tion 4809, Revised Codes of Mon­
tana, 1935). 

A thorough research reveals an ex­
ception in the case of veterans on au­
thority of Section 16, Chapter 58, 
Laws of 1943. This provision is as 
follows: 

"When a copy of any public rec­
ord is required by the veterans' ad­
ministration to be used in determin­
ing the eligibility of any person to 
participate in benefits made avail­
able by the veterans' Administra­
tion, the official custodian of such 
public record shall without charge 
provide the applicant for such bene­
fits or any person acting on his 
behalf or the authorized representa­
tive of the veterans' administration 
with a certified copy of such rec­
ord." (Emphasis mine). 

Though this statute is clear and 
unambiguous, the following interpre­
tation given in Opinion No. 94, Vol­
ume 21, Report and Official Opinions 
of the Attorney General, should be 
noted. It is as follows: 

"Public officials having custody 
of records required by the Veterans' 
Bureau for the purpose of detennin­
ing eligibility for benefits made un­
der such bureau are authorized to 
furnish certified copies thereof to 
the applicant for such benefits, or 
any person acting on his behalf or 
the representative of such bureau, 
without c h a r g e." (Emphasis 
mine). 

This holding is in line with Opinion 
No. 13, Volume 20, Report and Of­
ficial Opinions of the Attorney Gen­
eral, page 18, wherein the predecessor 
of Section 16, Chapter 58, Laws of 
1943, Section 5654.14, Revised Codes 
of Montana, 1935, was interpreted to 
hold that servicemen's dependents 

would not be furnished such copies 
free of charge, even though it was for 
the purpose of dependent's allotments. 
The rationale used was that allot­
ments were not paid through what is 
now known as the Veterans' Adminis­
tration. 

The purpose for which the certifi­
cate is to be used would, therefore, 
govern whether or not it is to be 
given free of charge. 

It is, therefore, my opinion that the 
county clerk and recorder must 
charge veterans a fee for copies of 
honorable discharges, birth certifi­
cates and death certificates unless 
they are to be furnished for the pur­
pose of determining eligibility for 
benefits made under the Veterans' 
Administration. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 31 

Funds, Disbursements of-Irrigation 
District Leases, Funds From 

Held: That distribution of moneys 
received upon leases in the 
Red Lodge-Rosebud Irrigation 
District should be accordance 
with Chapter 81, Laws of 1943. 

Mr. H. A. Simmons, Jr. 
County Attorney 
Carbon County 
Red Lodge, Montana 

Dear Mr. Simmons: 

May 1, 1947 

You have requested my opinion on 
the following question: 

"In what fund or funds should 
moneys received upon leases in the 
Red Lodge-Rosebud Irrigation Dis­
trict be disbursed?" 

The same irrigation district, and 
presumably the same facts are in­
volved here as were involved in Opin­
ion No. 169, Volume 20, Report .and 
Official Opinions of the Attorney Gen­
eral, page 213. The county procured 
tax. deed to these lands in 1932. In 
your request you state the' land in 
question was offered for sale in Mon-
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