OPINIONS OF THE ATTORNEY GENERAL
The reason for the enactment of
Chapter 104 and 105, Laws of 1943,
as expressed in their titles, ceased to
exist, in the view of the legislature, by
its expression in the enactment of
Chapter 259, Laws of 1947.
Although Chapter 104, Laws of
1943, was not expressly repealed, it is
repugnant to the operation and meaning of Chapter 259, Laws of 1947, the
reason 'for it is past, and its implied
repeal results. Earlier statutes, "to
the extent of any repugnancy ... are
controlled by the later statutes."
(State ex reI. Wiley v. District Court,
164 Pac. (2d) 358, 361, (Mont., 1945).
The recent case of State v. Hall,
(Mont. 1948), 194 Pac. (2d) 651, 657,
reiterates the familiar rule on implied
repeals:
"While it is said repeals by implication are not favored and if possible conflicting provisions of statutes should be reconciled where the
inconsistency is such as plainly may
not be reconciled, the courts do not
hesitate to declare the earlier statute repealed by the later legislative
expression. "
It is, therefore, my opinion the secretary of state is required to certify
nomination required to be filed with
him to the county clerks during the
30 day period beginning 60 days prior
to and ending 30 days prior to the
date fixed by law for an election to fill
public office.

Sincerely yours,
R. V. BOTTOML Y,
Attorney General

Opinion No. 134
School District-School Sit&-School
Trustees-United States Government Land
Held:

A school district has the authority to operate and maintain a school located upon
ground which has been leased
fa it by the United States government and the students at~
tending such school will receive full credit for their work
as in any public school of this
state, if the school is super-
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vised and accredited by the
proper officers of the state.
August 20, 1948
Miss Elizabeth Ireland
Superintendent of Public Instruction
Capitol Building
Helena, Montana
Dear Miss Ireland:
You have requested my opinion concerning the authority of a Montana
school district to operate and maintain a school located on United States
government property.
You advised me that the contractor
who is constructing a dam for the
government must, under his agreement, provide education for the children of his employes and the children
of government employees. The construction of a school building is also a
part of the contractor's obligation.
You also state that a lease for the
school site and building could be made
to the district in the event the board
of trustees deemed such an arrangement advantageous and to the best
interests of the district.
Sub-section 8 of Section 1015, Revised Codes of Montana, 1935, as
amended, makes it the duty of school
trustees to acquire sites 'for school
houses which the district will own.
This would, by implication, permit the
leasing of land for the use of such
schools and would also allow the district to operate a school on land to
which a formal lease has not been
given. Section 1008, Revised Codes of
Montana, 1935, as amended by Chapter 206, Laws of 1939 provides for
notice to the trustees by the owner
of land of the termination of the use
by the district of school sites "used
by will or suffrance." By such enactment it would appear our legislature
has recognized that schools have been
located and operated on land to which
the district had rights that were less
than a freehold or leasehold interest.
However, it would be advantageous
to school districts always to have a
deed or a written lease in such instances, and thus avoid uncertainty as
to the districts rights.
In your letter you state that the
contractor must, under such an ar-
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rangement, pay to the district tuition
charges for the education of employees' children. SUb-section 3 of
Section 1015, Revised Codes of Montana, 1935, as amended, grants the
power to school trustees "to determine the rate of tuition of non-resident pupils." It will, therefore, be a
subject for negiotiation between the
school trustees and the contractor of
the amount of the tuition charged.
I further understand that under the
contract of construction, the contractor has obligated himself and his
bondsmen to provide a school building
or buildings, the heat, light and all
necessary equipment, as well as the
necessary instructional staff; in fact,
to provide at his own expense a school
that will in all respects meet the standards and qualifications required by
our state laws of all public schools for
all of the school children who have
accompanied their parent, guardian or
legal representative, who are employed by the contractor in or about
the dam and the works.
The school contemplated will be
operated within the boundaries O'f the
school district and will be used primarily for the children of employees,
yet the location of the school site on
government land should not preclude
the school district from exercising its
supervisory powers, if it is determined
by the board of trustees to be more
advantageous to the district to assume such responsibility and relieve
the contractor thereof.
It is, therefore, my opinion that a
school district has the authority to
operate and maintain a school located
upon ground which has been leased to
it by the United States government
and the students attending such school
will receive full credit for their work
as in any public school of this state,
if the school is supervised and accredited by the proper o~ficers of the
state.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General

Opinion No. 135
County Commissioners - County Pay
Roll Claims, Publication of-Pub-

lication of County Pay Roll
Claims
Held:

Section 4465.20, Revised Codes
of Montana, 1935, is mandatory in requiring the board of
count'y commissioners, at the
adjournment of each session of
the board, to cause to be published in a newspaper, a complete list of all claims which
said board has ordered paid
for all purposes, including salary claims of all employees,
other than elected county officers, showing the name, the
purpose and the amount thereof, and a fair summary of the
minutes and records of all of
its proceedings, so the taxpayers of the county may
have, after each session, an
itemized account of county
expenditures.

August 20, 1948
Mr. W. A. Brown
State Examiner
Capitol Building
Helena, Montana
Attention: Mr. A. M. Johnson,
First Assistant State Examiner
Dear Mr. Brown:
You have submitted the following
question for my opinion:
"Is it mandatory to have p:ublished county pay roll claims showing . in detail each salary· paid,
statmg the name of the claimant,
the purpose and amount, or is it in
accordance with law to only publish
the lump sum not broken down into
separte items? Should the full salary be shown or only the amount
after tax and other deductions?"
In answering you inquiry we should
look to the applicable statute which
is Section 4465.20, Revised Codes CYf
Montana, 1935. This section is a .part
of Chapter 100, Laws of 1931, which
amended Section 4465, Revised Codes
of Montana 1921; it is a part of Chapter 345, Revised Codes of Montana,
1935, which sets forth the general
and permanent powers of the board
of county commissioners. The applicable part is as follows:
" ... At the adjournment of each
session of the board to cause to be

