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ing the exemption and in favor of
the public." (33 Am. Jur. Licenses,
Sec. 38).
We must take the law as the legislature has enacted it; if the law is
harsh or works inequalities, the legislature is the only source of redress.
Therefore, it is my opinion, operators hauling logs over public highways, including county roads, must
pay a registration or license fee based
on the capacity of the truck or of the
tractor and trailer, or semi-trailer, in
accordance with the scale provided
in Section 1760, Revised Codes of
Montana, 1935, as amended by Chapter 201, Laws of 1945.
A unit composed of a tractor and
trailer, or semi-trailer, used to haul
over the highways, must pay the license fee for the tractor based on its
capacity, plus the fee for the trailer,
or semitrailer, based on its capacity.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 1SS
Secretary of State--Time Limit, for
Certificate of Nominations
Certification to County Clerks
County Clerks
Held:

The secretary of state is required to certify nominations
required to() be filed with him
to the county clerks durin~
t'he SO day period be~unin~
60 days prior to and endinlr
SO days prior to the date fixc.l
by law for an election to fill
public office.
August 16, 1948

Hon. Sam W. Mitchell
Secretary of State
Capitol Building
Helen,a Montana
Dear Mr. Mitchell:
You have requested my OpInIOn on
the following question:
What is the time limit, in days,
within which the secretary of state
is required to certify nominations
filed with him to the county clerks,
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under the provisions of Chapter 64,
Revised Codes of Montana, 1935, as
amended, with particular reference
to Section 618 as last amended by
Chapter 259, Laws of 1947, and Section 619 as amended by Chapter 104,
Laws of 1943?
Chapter 104, Laws of 1943, amending Section 619, Revised Codes of
Montana, 1935, provides, in part:
"An Act to Amend Section 619 of
the Revised Codes of Montana of
1935, Amending the Time of Certification of Candidates by the Secretary of State to the County Clerks
in Order that Ballots May Be Printed in Adequate Time to be Voted
and returned by men and women
in The Armed Services of the United
States and repealing all Acts and
Parts of Acts in Conflil~t Herewith . . . .
"Section 1. That Section 619 of
the Revised Codes of Montana of
1935, is hereby' amended to read as
follows:
"Section 619. Not less than fortyfive (45) nor more than ninety (90)
days before an election to fill any
public office, the secretary of state
must certify to the county clerk of
each county within which any of
the electors may by law vote for
candidates for such office, the
name and description of each person nominated, as' specified in the
certificates of nomination filed with
the secretary of state."
Chapter 105, Laws of 1943, amending Section 618, Revised Codes of
Montana, 1935, provides, in part:
"An Act to Amend Section 618 of
the Revised Codes of Montana of
1935, Relating to the Time of Filing
by Independent Candidates for Office in Order That Men and Women
in the Armed Services May Have
Sufficient Time to Procure and Return Their Ballots Prior to any General Election; Repealing All Acts
and Parts of Acts in Conflict Herewith ....
"Section 1. That Section 618 of the
Revised Codes of Montana of 1935,
be, and the same is hereby amended to read as follows:
"Section 618. Certificate of Nomination to be Filed with the Secretary of State Must Be Filed Not
Less than Ninety (90) Days Before
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the Date Fixed by Law for the
Election. . . . "
Chapter 259, Laws of 1947, the
latest amendment to Section 61B, Revised Codes of Montana, 1935, provides in part:
"61B. When Certificate to be
Filed. Certificate of nomination to
be filed with the secretary of state
must be filed not more than sixty
(60) days and not less than thirty
(30) days before the date fixed by
law for the election. . . .
The title of Chapter 104 and 105,
Laws of 1943, indicate the intention
of the legislature to secure to men
and women in the armed forces the
opportunity to vote.
"The title of an Act is indicative
of the legislative intent in passing
it." (Nangle v. Northern Pacific Rv.
Co. (1934). 96 Mont. 512, (a) 522,
32 Pac. (2d) 11).
To accomplish this end, Chapter 105
provided certificates of nomination
must be filpd with the Secretarv of
Statl~ not lpss than 90 days before the
election. and Chanter 104 nrovined
the Secretary of State should certifv
to countv clerks nominations filed
with him not lpss than 45 navs nor
more than 90 days before the election involved. The procedure was
designen to have ballots printed and in
the mails early enough so those in
service in various parts of the world
could vote and return their ballots.
With the cessation of active hostilities prior to the meeting of the
1947 legislature. Chapter 259, amending Chapter 105. Laws of 1943, directed the certificates of nomination
be filed with the secretary of state not
more than 60 days and not less than
30 days before the date of election.
Thus, the legislature took cognizance
of the return to the state of most of
our service people.
But, Chapter 104, Laws of 1943,
went unamended. As a result, certificates of nomination could be filed
with the secretary of state for a period not more than 60 days nor less
than 30 days before the election under
Chapter 259, Laws of 1947. Under
Chapter 104, Laws of 1943, the secretary of state could not certify nominations to county clerks for comple-

tion of the ballot more than 90 days
nor less than 45 days before the election to fill a public office.
As a result of the differences between Chapter 259, Laws of 1947, and
Chapter 104, Laws of 1943, candidates
would be permitted to file their certificates of nomination with the secretary of state only during the 30
days period beginning 60 days prior
to election and ending 30 days prior to
election. However, the secretary of
state could certify nominations to the
county clerk for placing candidates'
names on the ballots only for the 45
day period beginning 90 days prior
to the election and ending 45 days
prior to the election. The secrf~tary
of state would be required bv Chapter 104, Laws of 1943, to certify nominations to the countv clel'l{s 45 da"s
prior to the election. but Chapter 259.
Laws of 1947. requires the secretary
of state to accept certificates of nomination for filing in his nffice 30 davs
prior to the election. Thus he could
not certifv such nomination for the
last 15 days of the period during
which certificates of nomination could
be filed in his ol'fice. The pffect would
be to cut the period for filing certificates of nomination with the secretary of state to 15 days. that is, for
a period beginning 60 days prior to
election and ending 45 days prior to
election.
Clearly, the legislature (lid nnt intend this result in enacting- Chapter
259, Laws of 1947. The 30 day period
for filing certificates of nomination
above described was clearly expressed. Reason dictates that a like
period exist for certification by the
secretary of state to the county clerks,
else only those fortunate enough to
file certi'ficates of nomination during
the first 15 days of the period could
have their names certified to the
county clerks.
Section B739, Revised Codes of Montana, 1935: "When the reason of a
rule ceases, so should the rule itself."
"The rule established by constitutional provision as well as by the
statute must be strictly enforced,
provided the reason underlying it is
present; whenever the reason for it
ceases, so does the rule."
Broadwater v. Kendig (1927), BO
Mont. 515, 523, 261 Pac. 264.
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The reason for the enactment of
Chapter 104 and 105, Laws of 1943,
as expressed in their titles, ceased to
exist, in the view of the legislature, by
its expression in the enactment of
Chapter 259, Laws of 1947.
Although Chapter 104, Laws of
1943, was not expressly repealed, it is
repugnant to the operation and meaning of Chapter 259, Laws of 1947, the
reason 'for it is past, and its implied
repeal results. Earlier statutes, "to
the extent of any repugnancy ... are
controlled by the later statutes."
(State ex reI. Wiley v. District Court,
164 Pac. (2d) 358, 361, (Mont., 1945).
The recent case of State v. Hall,
(Mont. 1948), 194 Pac. (2d) 651, 657,
reiterates the familiar rule on implied
repeals:
"While it is said repeals by implication are not favored and if possible conflicting provisions of statutes should be reconciled where the
inconsistency is such as plainly may
not be reconciled, the courts do not
hesitate to declare the earlier statute repealed by the later legislative
expression. "
It is, therefore, my opinion the secretary of state is required to certify
nomination required to be filed with
him to the county clerks during the
30 day period beginning 60 days prior
to and ending 30 days prior to the
date fixed by law for an election to fill
public office.

Sincerely yours,
R. V. BOTTOML Y,
Attorney General

Opinion No. 134
School District-School Sit&-School
Trustees-United States Government Land
Held:

A school district has the authority to operate and maintain a school located upon
ground which has been leased
fa it by the United States government and the students at~
tending such school will receive full credit for their work
as in any public school of this
state, if the school is super-
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vised and accredited by the
proper officers of the state.
August 20, 1948
Miss Elizabeth Ireland
Superintendent of Public Instruction
Capitol Building
Helena, Montana
Dear Miss Ireland:
You have requested my opinion concerning the authority of a Montana
school district to operate and maintain a school located on United States
government property.
You advised me that the contractor
who is constructing a dam for the
government must, under his agreement, provide education for the children of his employes and the children
of government employees. The construction of a school building is also a
part of the contractor's obligation.
You also state that a lease for the
school site and building could be made
to the district in the event the board
of trustees deemed such an arrangement advantageous and to the best
interests of the district.
Sub-section 8 of Section 1015, Revised Codes of Montana, 1935, as
amended, makes it the duty of school
trustees to acquire sites 'for school
houses which the district will own.
This would, by implication, permit the
leasing of land for the use of such
schools and would also allow the district to operate a school on land to
which a formal lease has not been
given. Section 1008, Revised Codes of
Montana, 1935, as amended by Chapter 206, Laws of 1939 provides for
notice to the trustees by the owner
of land of the termination of the use
by the district of school sites "used
by will or suffrance." By such enactment it would appear our legislature
has recognized that schools have been
located and operated on land to which
the district had rights that were less
than a freehold or leasehold interest.
However, it would be advantageous
to school districts always to have a
deed or a written lease in such instances, and thus avoid uncertainty as
to the districts rights.
In your letter you state that the
contractor must, under such an ar-

