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Therefore, I agree with you that
both of your questions must be answered in the negative.
Sincerely yours,
R. V. BOTTOML Y,
Attorney General
Opinion No. 124
County High School-Distri.ct High
School-Levy-Funds, Apportionment of
Held:

Funds realized from the extra
levy authorized by Section 2,
Chapter 274, Laws of 1947, are
for flte sole use of the county
high school and shall not be
apportioned in part to any district high school within the
county.

June 30, 1948
Mr. Robert F. Swanberg
County Attorney
Missoula County
Missoula, Montana
Dear Mr. Swanberg:
You have requested my opinion as
to whether the funds realized under
Section 2, Chapter 274, Laws of 1947,
for the operation and maintenance of
a county high school shall be apportioned in part to high schools within
the county.
The portion of Chapter 274, Laws of
1947, which authorizes an extra levy
for county high schools reads as follows:
"If it shall appear to the satisfaction of the Board of Trustees of
any county high school that it is
necessary or proper to raise money
by taxation in excess of the amount
allowed by law, for the purpose of
maintaining such county high
school . . . said Board of Trustees
of such county high school shall determine and fix the amount necessary ... and shall submit the question of an additional levy ... to the
qualified electors residing in the
county where such county high
school is situated, in case of a county high without a building district,
or to the qualified electors residing
within such county high school
building district.... "

The above quoted portion of Chapter 274 authorizes the additional levy
for county high schools and does not
mention district high schools as an
extra levy for such high schools is authorized by Section 1263.5, Revised
Codes of Montana, 1935, as amended.
The obvious purpose of the legislature
in enacting Section 2 of Chapter 274
was to provide additional funds for the
operation of "county high schools," as
distinguished from "district higJ:!
schools;" prior to such enactmen,t,
there was no method of supplying additional money for "county high
schools." There is no requirement that
the funds realized for county high
school purposes shall be apportioned
to district high schools within such
county.
In your letter you asked if Section
1263.11, Revised Codes of Montana.
1935, as amended by Chapter 131,
Laws of 1941, would apply in the distribution of the money. Section 1263.11
as amended, provides for a county
wide high school levy and prescribes
the apportionment of the money to
the various high schools in the county.
There is no specific requirement in
Chapter 274 that the funds realized
from the extra levy shall be apportioned to the high schools within the
county and to distribute the money in
accordance with Section 1263.11
would result in reading into the statute something that is not there. Also,
the purpose of Section 2 of Chapter
274 is to supply additional money for
operation of county high schools and
not for district high schools. The latter may have additional funds as provided in Section 1263. 11, as amended.
Another reason for limiting the use
of the funds realized under Section 2
of Chapter 274 to county high schools
is that this section states that the
trustees of such county high school
fix the amount necessary for the
maintenance and operation of their
school and the additional levy is based
on such an amount. To apportion a
part of the money to district high
schools would result in a deficiency for
the county high school. Also, it would
not be within the powers of the trustees of the county high school to determine and fix the amount of additional funds for district high schools
as they would not come within the
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juridiction of the trustees of the county high school.
It is, therefore, my opinion that
funds realized from the extra levy authorized by Section 2, Chapter 274,
Laws of 1947, are for the sole use of
the county high school and shall not be
apportioned in part to any district
high school within the county.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General

Opinion No. 125
Rural Electric Cooperative
Corporation--Taxation--Rurw
Improvement District Taxes
Held:

The property of rurw elecfricw cooperatives, organized under the laws of Montana,
which is used and owned
therby, shWI be classified for
taxation purposes as follows:
1. All personal property and
such property as is specificWly mentioned in Subsecsection B of Class 5 of Sec1999, Revised Codes of Montana, 1935, as amended, including WI improvements
on land, at the rate of 7%.
2. All land at the rate of 30%.
3. The property of such organization is liable for Rural
Imp r 0 v e men t District
taxes.
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an organization is liable for its share
of the costs of a Rural Improvement
District.
In answer to your first point, I feel
that from a study of the history of
the classification, it is quite conclusive what is and what is not to be
taxed in Class 5.
Section 1999, as amended by Chapter 130, Laws of 1937, in so far as it
pertains to your problems, reads as
follows:
"Also all poles, lines and other
property used and owned by cooperative rural electric associations
organized under the laws of Montana, which rural electrification
lines are or have been constructed
in whole or in part in cooperation
with and from funds furnished by
and from the rural electrification
authority of the United States.
Thus, only poles and lines were
specifically mentioned and just what
was meant by "and other property"
was quite uncertain, so much, in fact,
that in 1941 the legislature saw fit to
amend the law to read as follows:
"Also all poles, lines, transformers, transformer stations, meters,
tools, improvements, machinery and
other property used and owned by
cooperative rural electrical associa-'
tions organized under the laws of
Montana."

You have requested my opinion pertaining to the taxation of a certain
Rural Electric Cooperative Corporation in your county.

As amended, it seems to me there
is little doubt of the intent of the legislature. In fact, practically everything with the exception of land itself
is specifically enumerated. In interpreting this amendment, I feel that if
the legislature had intended to include
land it would have said all property,
thus I agree with your opinion in respect to the fact land does not come
within the scope of this classification,
and that lands owned by such an organization should be classified in
Class 4. However, I disagree with you
as to the improvements.

Your inquiry pertains first as to
whether all the property of such an
organization should be under Class 5
of Section 1999 of the Revised Codes
of Montana, 1935, as amended by
Chapter 130, Laws of Montana, 1937,
Chapter 107, Laws of 1941, and secondly, whether the property of such

Section 1996, Revised Codes of Montana, as amended in 1939, specifically
states as follows:
"Whenever the terms mentioned
in this section are employed in dealing with the subject of taxation,
they are employed in the sense hereafter affixed to them. Third: The

July 6, 1948
Mr. E. W. Popham
County Attorney
Dawson County
Glendive, Montana
Dear Mr. Popham:

