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honest competition is destroyed or
prevented. This Act shaJI be literally construed that its beneficial
purposes may be sUbserved." (Empasis supplied).
Giving to the Act a literal construction as provided in Section 14, it is
clear the legislature intended that the
commission have broad powers and
discretion in the administration of the
Act to the end that the purpose thereof be fulfilled. Thus it follows that
any action deemed necessary. or advisable by the commission to obtain
the ends intended by the legislature
in the administration of the Act, as
expressed in Section 14, supra, is
within its power and authority, express or implied.
The Supreme Court of Montana in
the case of Guillot v. State Highway
Com, et aI, 102 Mont. 149, 153, 154, 56
Pac. (2d) 1062, in speaking of te
implied powers of a board or commission, said:
"But the powers which an officer,
commission or department may exercise are not confined to those expressly granted by the Constitution
or statutes of the state."
And quoting from 46 Corpus Juris,
1032, with approval, the Court continued:
" 'In addition to powers expressly
conferred upon him by law, an officer has by implication such powers as are necessary for the due and
efficient exercise of those expressly
granted, or such as may be fairly
implied therefrom. But no power
will be implied other than those
which are necessary for the effective exercise and discharge of the
powers and duties expressly conferred.' "
And further, in the Guillot case,
supra, the Court said:
"Where the legislature sees fit to
confer upon a board or commission
such broad general powers, the repository of the power is vested with
discretion in choosing the means
and methods of accomplishing the
result expected, and, in the absence
of fraud or manifest abuse of that
discretion, its determination is conclusive."

The legislature has made an appropriation to the commission "for salaries and expenses." The term "salaries and expenses" is defined in the
appropriation bill to include "operation," which in turn is defined as "all
other expenditures which are necessary for the operation of the department, board, bureau, commission or
institution to which the apropriation
applies, including wages of employees
paid to temporary employees for work
not considered of a
continuous
nature." See House Bill No. 437,
Laws of 1947, page 749.
It is my opinion that the provisions
of Section 12B, which was added by
the amendment to Chapter 80, Laws
of 1937, by Section 3 of Chapter 50,
Laws of 1939, under which the Commission is given certain specific authority in conducting hearings and investigations "which, in the opinion of
the Commission, are necessary and
proper for the exercise of the powers
vested in it. . . . " clearly show the
legislature contemplated hearings and
investigations by the Commission,
other than those specifically provided
with regard to the retail trade. This,
but strengthens my answer to your
question.
It is, therefore, my opinion that if
in the judgment of your Commission
a conference such as is proposed will
aid the Commission in carrying out
the purposes of the Act, it is within
the implied powers of the Commission
to provide by rule for the calling and
holding of such a conference. Expenses necessary for such a conference would come within the term
"operation" as used in the appropriation bill and therefore may be paid
from the appropriation made to the
Commission.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
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truck or any other county
owned motor vehicle, from a
warehouse to and from the
location where work is being
done, is working time and
comes within the meaning of
a day's work" as that term is
is used in the statute.
February 9, 1948
Mr. Albert H. Kruse, Commissioner
Agriculture, Labor & Industry
Capitol Building
Helena, Montana
Dear Mr. Kruse:
You have requested my opinion on
the following question:
"Is the time spent by a county
road employee in moving road
equipment or in driving a truck or
any other county owned motor vehicle, from a warehouse to and from
the location where work is being
done, considered working time?"
Section 3079, Revised Codes of
Montana, 1935, as amended by Chapter 135, Laws of 1943, provides, in
part:
"A period of eight hours shall
constitute a day's work in all works
and undertakings carried on or
aided by any municipal, county, or
state government, . . . "
It would seem that the answer to
your question depends upon the meaning of the term "working time." While
we do not find any definition of such
term, taking both together in their
ordinary meaning, it would seem to
mean time in which work is being performed.

I must assume that the workman is
required by the employer as part of
his duties, or work, to take charge of
the motor vehicle where located at the
beginning of the work day, start it in
operation and move it to the location
where the actual labor is being performed, and at the close of the day, to
move it back to the warehouse where
it is kept over night. I must also assume that the operation of the vehicle
is the duty or work of the particular
employee. It would seem logically to
follow then that each and all of these
steps come within the "day's work"
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and hence must be performed within
the statutory limitation of eight
hours.
It is, therefore, my opinion that
time spent by a county road employee
in moving road equipment or in driving a truck or any other county
owned motor vehicle, from a warehouse to and from the location
where work is being done, is working
time and comes within the meaning
of a "day's work" as that term is
used in the statute.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Optnion No. 104
Offices and Officers-CitiesVacations.
Held:

Since the amendment of
Section 5025, Revised Codes of
Montana, 1935, a city clerk
may not draw more money
from the city for salary and
compensation than that provided by ordinance for the office of city clerk, regardless of
whether or not he tak~ his
vacation or performs additional duties not ordinarily
identified with the office of
city clerk.
2. A public officer may not
claim additional compensation
for a vacation not taken where
there is no statutory authority
for such claim.
3. City
officers receiving
payment of increase in salary,
not authorized by law, mnst
make refund of the unauthorized amount to the clty.
1.

February 27, 1948
Mr. W. A. Brown
State Examiner
Capitol Building
Helena, Montana
Attention:
Mr. A. M. Johnson, First
Assistant State Examiner
Dear Mr. Brown:
You have ~ked my opinion on the
legality of the payment indicated by
the following facts:

