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OPINIONS OF THE ATTORNEY GENERAL
producer lives in said established area.
November 3, 1945.

Mr. A. A. Klemme.
Executive Secretary
Milk Control Board
State Capitol
H elena, Montana
Dear Mr. Klemme:
You have requested an opinIOn regarding the price to be paid producers
who do not reside in the designated
area of an established milk control
marketing area. You state that some
of the distributors are of the opinion
that when they buy milk outside the
area, they do not have to pay the
producer the schedule price. However,
the producers deliver or ship the milk
to the plants, and the milk is sold in
the designated area. Therefore, the
question here is as follows:
Must the distributing plants pay
the producer the established price
of a designated area regardless of
whether or not the producer lives in
said established area?
Under the provisions of Section 7,
Chapter 204, Laws of 1939, the Milk
Control Board has authority to investigate and determine the reasonable costs
and charges for producing, hauling,
handling, processing, and other services
performed in respect to milk and the
price for milk in the several localities
and markets of the state. Also under
varying conditions, the Milk Control
Board will determine what will best
protect the milk industry in the state,
and insure a sufficient quantity of pure
and wholesome milk to adults and
minors in the state, and be for the best
public interest.
The board shall take into consideration the balance between production
and consumption of milk. the cost of
production and distribution, and the
purchasing power of the public.
Under the provisions of subdivision
(a) of said Section 7, Chapter 204,
Laws of 1939, the board, after making
an investigation, shall fix by official
order:
U(a) The minimum prices to be
paid by the milk dealers to producers and others for milk. The orders
of the board with respect to the

minimum prices to be paid to producers and others shall apply to the
locality or zone in which the milk
is produced in respect to the market
or markets in which milk so produced is sold, and may vary in different localities or zones or markets
according to varying uses and different conditions. Each order fixing
prices or handling charges may classify milk by forms, classes, grades
or uses as the board may deem advisable and may specify the "mini. mum prices therefor."
Therefore, we seek to inquire as to
(1) the zone or locality in which the

order is to apply, and (2) in respect to
what market.
Subdivision (a) makes it plain that
the order shall apply to the locality or
zone in which the milk is produced,
but in respect, however, to the market
or markets in which milk so produced
is sold. In other words, it is the sale
price charged within a designated area
or market that governs the producer's
price of milk. The fact that the producer is within or without a designated
area or market is of no consequence.
This is not the deciding factor. The
producer is not confined to the sale of
his milk in anyone designated area or
market. He may sell and dispose of
his milk at any market, but in so doing,
he is governed by the sale price
charged by the distributor of that particular designated area.
Therefore, it is my opinion that distributing plants must pay the producer
the established price of a designated
area regardless of whether or not the
producer lives in said established area.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 91.
Elections-General Election-Biennial
Election-Cemetery DistrictsDistricts, Cemetery.
Held: The qualifications of an elector
at an election for the creation
of a cemetery district are the
same as the qualifications specified for an elector at a biennial
general election.
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November 3, 1945.
Mr. Oscar C. Hauge
County Attorney
Hill County
Havre, Montana
Dear Mr. Hauge:
You have requested this office to
render an opinion as to what constitutes the qualifications of an elector in
an election for the creation of cemetery districts as provided for in Chapter 16, Laws of 1945.
Section 5 of Chapter 16 states:
"The board, must in its order,
designate whether or not a special
election shall be held, or whether
the matter shall be determined at
the next general election. If a special election is ordered, the board
must, in its order, specify the time
and place for such election, the voting place, and shall in said order
appoint and designate judges and
clerks therefor. The election shall
be held in all respects as nearly as
practicable in conformity with the
general election laws: and provided,
further, that the polls shall be open
from eight (8) o'clock A. M. to six
(6) P. M., on the day appointed for
such election. At such election, the
ballots must contain the words
'Cemetery District. Yes' and Cemetery District, No'. The judges of the
election shall certify to the board of
county commissioners the results of
said election." (Emphasis mine.)
The above quoted section is the only
section within the act pertaining to
the election regulations, and the qualifications of an elector at such an election must be based upon the construction of this section.
Tn similar acts of the legislature. the
act or acts have specifically declared
the qualifications of those eligible to
vote at such an election. but in the
act under consideration, the onlv intimation of the intent of the legislature
is that "the election shall be hf'ld in
all respects as nearly as practicable in
conformity with the general election
laws."
Furthermore, under this act, the only
question submitted to the voter on the
ballot are the words "Cemetery District. Yes" and "Cemetery District,
No" so it may be observed that no
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question of a tax levy is submitted to
the voters. It appears from the reading of the act the legislature intended
all those residing in the district that
would be eligible to vote at the biennial general election are eligible to vote
at such election. If the legislature had
intended to limit the eligibility of those
entitled to vote at such election, it
could easily have done so.
It is therefore my opinion that the
qualifications of an elector at an election for the creation of a cemetery
district are the same as the qualifications specified for an elector at a
biennial general election.
Sincerely yours,
R. V. BOTTOML Y,
Attorney General
Opinion No. 92.
Elections-Registration.
Held: A returning veteran who failed
to vote at the last general election must reregister in order to
vote at the next general election. A returning veteran who
had voted at the last' general
election either in person or by
absent ballot would not have
to reregister. In regard to reregistration, the construction of
the phrase "every general election" as contained in Section
562, Revised Codes of Montana,
1935, as amended, must be said
to apply only to the regular
biennial general elections.
November 16 ,1945.
Mr. Sam W. MitchelI
Secretary of State
State Capitol
Helena, Montana
Dear Mr. Mitchell:
You have submitted the following
Questions for an opinion:
Is it necessary for returning veterans to reregister if they are now registered on official war registration
cards?
Is it necessary for a person who
failed to vote at the general election
held June 5, 1945, on Referendum
Measure No. 49, and the election of
a Representative to Congress from

